2301.51 Community-based correctional proposals.

(A)

(1) Any county that has a population of two hundred thousand or more Is eligible to formulate a
community-based correctional proposal pursuant to this sectlon that, upon Implementation, would
provide a community-based correctional facility and program for the use of that county's court of
common pleas in accordance with sections 2301.51 to 2301.58 of the Revised Code. Any county that
has a population of two hundred thousand or more is ellgible to formulate more than one community-
based correctlonal proposal pursuant to this section upon approval of the director of rehabilitation and
correction. In determining whether to grant approval to formulate more than one proposal, the director
shall consider the rate at which the county commits felony offenders to the state correctional system,
If a county formulates more than one proposal, each proposal shall be for a separate community-based
correctional facllity and program.

(2) Two or more adjoining or neighbering countles that have an aggregate population of two hundred
thousand or more are eligible to formulate a district community-based correcticnal proposal pursuant
to this section that, upon implementation, would provide a district community-based correctional
facllity and program for the use of those counties' courts of common pleas In accordance with sections
2301.51 to 2301.58 of the Revised Ccde. Two or more adjoining or neighboring counties that have an
aggregate population of two hundred thousand or more are eligible to formulate more than one district
community-based correctional proposal upon approval of the director of rehabilitation and correction.
In determining whether to grant approval for more than cne proposal, the director shall consider the
rate at which the counties commit felony offenders to the state correctional system. If two or more
adjoining or neighboring counties formulate more than one proposal, each proposal shall be for a
separate district community-based correctional facility and program,

(3)

(a) The formulation of a proposal for a community-based correctional facility or a district community-
based correctional facllity shall begin by the establishment of a judiclal advisory board by judgment
entry. The judiclal advisory board shall consist of not less than three judges. Each general division
judge of the court of common pleas in the county or counties wishing to formulate a propesal or to
continue operation of an existing facility is eliglble to become a member of the judicial advlsory board
but Is not required to de so, In addition, a judicial advisory board may invite a non-general division
judge of a court of common pleas from within the county or counties proposing the creation of a
community-based correctional facility or district community-based correctional facllity or a general
division judge of a court of common pleas from outside the county or countles proposing the creation
of a community-based correctional facility or district community-based correctional facility who
regularly sends offenders to its facillty to become a member of that judicial advisory board.

(b) A judge shall not receive any additional compensation for service on a judiclal advisory board, but a
judge may be reimbursed for reasonable and necessary expenses incurred as a result of service on the
board. Service of a judge on a judicial advisory board pursuant to this section Is a Jjudicial function.

(c) There shall be a facility governing board for each communlty-based correctional facility and
program or district community-based correctional facllity and program, whose members shall be
appolinted in accordance with division (E) of this section,




The judicial advisory board shall meet at least once a year to provide advice to the facllity governing
board regarding the public safety needs of the community, admlssion criteria for any community-based
correctional facility and program or district community-based correctional facility and program, and the
general requirements of the community-based correctional facility and program or district community-
based correctlonal facillty and program. The judicial advisory board may meet as often as considered
necessary by Its members, may communicate directly with the division of parole and community
services of the department of rehabilitation and correction, and may provide advice to the facility
governing board specifically regarding the agreement entered into between the facility governing board
and the division of parole and community services pursuant to section 5120.112 of the Revised Code.

(4) A facllity governing board shall formulate the proposal for a community-based correctional facility
and program or district community-based correctional facility and program and shall govern the
facility.

(5) Chapter 2744, of the Revised Code applies to the county or counties served by a community-based
correctional facility and program or district community-based correctional facility and program
established and operated under sections 2301.51 to 2301.58 of the Revised Code, to the community-
based correctional facility and program or district communlity-based correctional facllity and program
so established and operated, and to the facility governing board of the community-based correctional
facllity and program or district community-based correctional facllity and program so established and
operated.

(6) The members of the judicial advisory board and of the facility governing board of a community-
based correctional facllity and program or district community-based correctional facllity and program
established and operated under sectlons 2301.51 to 2301.58 of the Revised Code shall be considered
to be public officials or employees for purposes of Chapter 102. of the Revised Code and public officials
or public servants for purposes of sections 2921.42 and 2921,43 of the Revised Code,

(7) Each member of a facility governing board of a community-based correctional facility and program
or district community-based correctional facility and program established and operated under sections
2301.51 to 2301.58 of the Revised Code shall attend orientation tralning developed by the judicial
advisory board of the community-based correctional facility and program or district community-based
correctional facility and program, as well as annual ethics tralning developed by the judiclal advisory
board in consultation with the Ohio ethics commission or provided by the Ohlo ethics commission.

(8) A community-based correctional facility and program or a district community-based correctional
facllity and program established by a judiclal corrections board under a prior version of this section
shall continue to exist under Its existing contractual arrangements but, on and after the effective date
of this amendment, shall be governed by a facility governing board and advised by a judicial advisory
board created according to this section. Appointments to the facility governing board shall be made in
accordance with the appolntment procedure set forth in division (E)} of this sectlon. The judiclal
advisory board and the board or boards of county commissioners of the member counties shall make
their respective appointments within thirty days after the effective date of this amendment.

(B)

(1) Each proposal for the establishment of a community-based correctional facility and program or
district community-based correctional facility and program that Is formulated pursuant to division (A)
of this section shall be submitted by the facility governing board to the division of parole and
community services for its approval under section 5120.10 of the Revised Code.




(2) No person shall be sentenced to or placed In @ community-based correctional facility and program
or to a district community-based correctional faclllty and program by a court pursuant to section
2929.16 or 2929,17 of the Revised Code or by the parole board pursuant to section 2967.28 of the
Revised Code, or otherwise committed or admitted to a facllity and program of that type until after the
proposal for the establishment of the facllity and program has been approved by the division of parole
and community services under section 5120.10 of the Revised Code. A person shall be sentenced to a
facility and program of that type only pursuant to a sanction imposed by a court pursuant to section
2929.16 or 2929.17 of the Revised Code as the sentence or as any part of the sentence of the person
or otherwlse shall be committed or referred to a facility and program of that type only when authorized
by law.

(C) Upon the approval by the division of parole and community services of a proposal for the
establishment of a community-based correctional facility and program or district community-based
correctional facility and program submitted to it under division (B) of this sectlon, the facility governing
board that submitted the proposal may establish and operate the facility and program addressed by
the proposal In accordance with the approved proposal and division (B){(2) of this section. The facillty
governing board may submit a request for funding of some or ali of its community-based correctional
facllities and programs or district community-based correctional facilities and programs to the board of
county commissioners of the county, If the facility governing board serves a community-based
correctional facility and program, or to the boards of county commissioners of all of the member
countles, If the facllity governing board serves a district community-based correctional facility and
program. The board cr boards may appropriate, but are not required to appropriate, a sum of money
for funding all aspects of each facility and program as outlined in sections 2301.51 to 2301.58 of the
Revised Code. The facility governing board has no recourse against a board or boards of county
commissioners if the board or boards of county commissioners do not appropriate money for funding
any facllity and program or if they appropriate money for funding a facllity and program In an amount
less than the total amount of the submitted request for funding.

(D)

(1) If a court of common pleas that is being served by a community-based correctional facllity and
program established pursuant to division (C) of this section determines that it no longer wants to be
served by the facility and program, the facility governing board, upon the advice of the judlclal
advisory board, may dissolve the facility and program by notifying, in writing, the division of parole
and community services of the determination to dissolve the facility and program. If the court is served
by more than one community-based correctional facllity and program, the facility governing board,
upon the advice of the judicial advisory board, may dissolve some or all of the facilities and programs
and, If It does not dissolve all of the facillties and programs, the facllity governing board shall continue
the operation of the remaining facilities and programs.

(2) If all of the courts of common pleas being served by any district community-based correctlonal
facility and program established pursuant to division (C) of this section determine that they no longer
want to be served by the facllity and program, the facllity governing board, upon the advice of the
judicial advisory board, may dissolve the facility and program by notifying, In writing, the division of
parole and community services of the determination to dissolve the facility and program, If the courts
are served by more than cne district community-based correcticnal facllity and program, the facility
governing board, upon the advice of the judicial advisory board, may dissolve some or all of the
facllities and programs, and, if It does not dissolve all of the facllities and programs, it shall continue
the operation of the remaining facilities and programs.




(3) If at least one, but not all, of the courts of common pleas being served by one or more district
community-based correctional facilities and programs established pursuant to division (C) of this
section determines that It no longer wants to be served by the facilities and programs, the court may
terminate its Involvement with each of the facilities and programs by entering upon the journal of the
court the fact of the determination to terminate its involvement with the facilities and programs and by
the court notifying, in writing, the division cf parole and community services of the determination to
terminate Its involvement with the facilities and programs.

If at least one, but not all, of the courts of common pleas being served by one or more district
community-based correctional facilities and programs terminates its involvement with each of the
facliitles and programs in accordance with this division, the other courts of commaon pleas being served
by the facllities and programs may continue to be served by each of the facilities and programs . A
court may use a facility and program by remaining as a member county of the district community-
based correctional facility and program or by making a written service agreement with ‘the facility
governing board without remaining as a member county.

(E) A facility governing board of a community-based correctional facility and pregram shall consist of at
least six members, each member serving a three-year term. A facllity governing board of a district
community-based correctional facility and program shall consist of at least six members, each member
serving a three-year term, except that not mere than one-half of the members shall be frem any one
county,

The judiclal advisory board shall appoint two-thirds of the members, and the board or boards of county
commissioners of the member countles shall appoint the remaining one-third, or portion thereof, of the
members. Of the Initlal appointments, one-third of the members shall be appointed for a one-year
term, one-third of the members shall be appolnted for a two-year term, and the remaining one-third or
portion thereof of the members shall be appainted for a three-year term. Thereafter, terms of persons
appointed to the facility governing board shall be for a three-year term, with each term ending on the
same day of the same month of the year as did the term it succeeds.

(F) Any member of a facility governing board may be reappolnted to serve additional terms. Vacancies
on the board shall be filled In the same manner as provided for original appointments. Any member of
the board who Is appointed to fill a vacancy occurring before the expiration of the term for which the
member's predecessor was appointed shall hold office for the remainder of the predecessor's term.
Members of the board shall not recelve compensaticn for their services but may be reimbursed for
reasonable and necessary expenses Incurred as a result of service on the board,

(G} Nothing In this section, sectlons 2301,52 to 2301.58, or section 5120.10, 5120.111, or 5120.122
of the Revised Code modifies or affects or shall be Interpreted as modifying or affecting sections
5149.30 to 5149.37 of the Ravised Code.

Effective Date: 03-30-1999; 10-12-2006 .




2301.52 Minimum provisions for community-based correctional
proposals.

Each proposal for a community-based correctional facility and program or a district community-based
correctlonal facility and program shall provide for or contaln at least the following:

(A) The designation of a physical facility that will be used for the confinement of persons sentenced to
the facility and program by a court pursuant to section 2929.16 or 2929,17 of the Revised Code or
persons otherwlse committed or admitted pursuant to law to the facllity and program. The designated
facllity shall satisfy all of the following:

(1) Be a secure facility that contains lockups and other measures sufficient to ensure the safety of the
surrcunding cemmunity;

(2) Provide llving space and accommodations that are suitable and adequate for the housing of persons
sentenced, or otherwise admitted with the consent of the facility governing board, to the facllity and
program;

(3) Be constructed or meodifled, and malntained and operated, so that It complies with the rules
adopted pursuant to Chapter 119. of the Revised Code by the division of parole and community
services of the department of rehabllitation and correction for community-based correctional facilitles
and programs and district community-based correcticnal facilities and programs,

(B) The designation of a program that will be applied individually to each person sentenced to the
facllity and program by a court pursuant to section 2929.16 or 2929.17 of the Revised Code or
otherwise committed or admitted pursuant to law to the facllity and program. The designated program
shall include, but not be limited to, education, treatment, or work release,

(C} A provision that each person sentenced , or otherwise admitted with the consent of the facility
governing board, to a facility shall be provided an orientation period of at least thirty days, during
which period the person Is not permitted to feave the facllity and Is evaluated in relation to the
person's placement in rehabilitative programs;

(D) Provisions to ensure that the facllity and program will be staffed to ensure security and the
effective delivery of services;

(E) Provisions for the facility governing board, upcn the advice of the judicial advisory board, to set
standards for the screening and admission of each felony offender who Is referred by a court pursuant
to section 2929.16 or 2929.17 of the Revised Code or by the parole board pursuant to secticn 2967.28
of the Revised Code;

(F) A statement that a good faith effort will be made to ensure that the persons whao staff and operate
the facility and program proportionately represent the racial, ethnic, and cultural diversity of the
persons released, sentenced, or otherwise committed or admitted to the facility and program.

Effective Date: 03-17-1998; 10-12-2006 .




2301.55 Judicial corrections board - powers and duties.

(A)

{1) Upon the advice of the judiclal advisory board, the facillty governing board of a community-based
correctional facility and program or district community-based correctional facility and program shall
appoint a director who, or enter into a contract with a nonprofit or private entity that, shall controf,
manage, operate, and have general charge of the facillty and program and shall have custody of its
property, files, and records. When a facility governing board, upon the advice of the judicial advisory
board, enters into a contract for the management, operation, and control of a faclllity and program, an
agreement that includes, at a minimum, terms and conditlons established by the department of
rehabilitation and correction shall be in effect with the chosen contractor. When a facility governing
board, upon the advice of the judiclal advisory board, appoints a director, the facility governing board
shall fix or approve the compensation of the director of the facility and program and other professional,
technical, and clerical employees who are necessary to properly maintaln and operate the facllity and
program,

(2) All of the following shall be considered to be public officlals or employees for purposes of Chapter
102, of the Revised Code and public officials or public servants for purposes of Chapter 2921, of the
Revised Code and to be within the authority of the Ohlo ethics commission:

(a) The director and employees of a community-based correctional facllity and program or district
community-based correctional facility and program appointed by its facillty governing board under
division {A)(1) of this section;

(b) Any individual serving as director or In a substantially equivalent capacity to director pursuant to a
contract between a nonprofit or private entity and a facllity governing board entered into under
division {A){1) of this section, in connection with the performance of any duties of the director under
the contract;

(¢} Each trustee or member of the facility governing board;

(d) Each officer or board member of a nonprofit or private entity with which a facillty governing board
contracts under division (A)(1) of this sectlon, In connectlon with the performance of any duties of the
officer or board member under the contract, except that each officer or board member who serves
solely as an officer or board member and who does not serve the facility and program as director or in
a substantially equivalent capacity to director shall not be required to file a disclosure statement with
the Chlo ethics commisslon under section 102.02 of the Revised Code.

(3) Nothing in Chapters 102. and 2921. of the Revised Code shall prohibit a board member of a
nonprofit or private entity with which a facility governing board contracts under division (A)(1) of this
section, who is not serving the facility and program as director or In a substantially equivalent capacity
to director, from also being a shareholder, director, or employee of, or otherwise from having a
financial interest in, a nonprofit or private entity that contracts under divislon (A)(1) of this section or
from being a shareholder, director, officer, or employee of, or otherwlse from having a financial
Interest In, a private entity that contracts to sell goods or services to a nonprofit or private entity that
contracts under division (A)(1) of this section,

(4) Nothing in Chapters 102. and 2921. of the Revised Code shall prohibit an officer of a nonprofit or
private entity with which a facility governing board contracts under division (A)(1) of this saction from:




(a) Having an Interest In the profits or benefits of the contract awarded by a facllity governing board
under division (A)(1) of this section;

(b) Participating In negotiations for the renewal or extension of an existing contract awarded under
division (A)(1) of this section; or

(c) Negotiating a new contract on behalf of that entity with a facility governing board under division (A)
(1) of this section,

(5)

(a) Nothing in this section shall be construed to mean that a nonprofit or private entity with which a
facility governing board contracts under division (A)(1) of this section is a public agency as defined in
divislon (C) of section 102.01 of the Revised Code, a public body as defined In division (B)(1) of
section 121.22 of the Revised Code, a political subdlvision, public employer, or public office, or
otherwise a publlc entity,

{b) Nothing in division (A)(5)(a) of this section shall be construed to prohibit the auditor of state from
conducting audits, as provided [n divislon (D)(1) of sectlon 2301.56 of the Revised Code, of a nonprofit
or private entity performing the day-to-day operation of a community-based correctional facillty and
program or district communlty-based correctional facility and program pursuant to a contract under
division (A)(1) of this sectlon.

(B) The facllity governing board may enter Into contracts with the board of county commissioners of
the county in which the facility and program lIs located or, In the case of a district facility and program,
with the county commissioners of any county included in the district, whereby the county is to provide
buildings, goods, and services to the facility and program,

(C) The facility governing board, upon the advice of the judicial advisory board, shall adopt rules for
the commitment or admission pursuant to law of persons to, and the operation of, the facility and
program. The rules shall provide procedures that conform to sections 2301.51 to 2301.58, 5120.10,
5120.111, and 5120.112 of the Revised Code.

(D) A facllity governing board that establishes one or more communlty-based correctional facilitles and
programs or district community-based correctional facilities and programs may accept any gift,
donatlon, devise, or bequest of real or personal property made to it by any person, or any grant or
appropriation made to It by any federal, state, or local governmental unit or agency, and use the glft,
donation, devise, bequest, grant, or appropriation in any manner that Is consistent with any conditions
of the gift, donation, devise, bequest, grant, or appropriation and that it conslders to be in the
interests of the facility and program. The facility governing board may sell, lease, convey, or otherwise
transfer any real or personal property that it accepts pursuant to this divislon following the procedures
specified in sections 307.09, 307.10, and 307.12 of the Revised Code.

(E) A facllity governing board of a community-based correctional facllity and program or district
community-based correctional facility and program may purchase liability insurance to cover members
of the facility governing board, the judicial advisory board, and the community-based correctional
facility employees or district community-based correctional facility employees when engaged in the
performance of their duties,

(F)




(1) A facility governing board of a community-based correctional facility and program or district
community-based correctional facllity and program may contract for legal services for the facllity
governing board, the judicial advisory board, and the community-based correctional facility employees
or district community-based correctional facility employees when engaged in the performance of their
duties. Except as otherwise provided In division (F)(2) of this section, in the absence of a contract for
legal services, the prosecuting attorney of the county In which a communlity-based correctional facility
and pregram Is located or the prosecuting attorney of any county in which a district community-based
correctional facility and program s located shall provide legal services to the facility governing board,
the judiclal advisory board, and the community-based correctional facility employees or district
community-based correctional facllity employees when engaged In the performance of their duties. The
prosecuting attorney shall be reasonably reimbursed for these legal services.

(2) Nothing In divislon (F)(1) of this section cbligates a prosecuting attorney to provide legal services
to a nonprofit or private entity that has entered into a contract with a facility governing board to
manage, operate, and control a community-based correctional facility and program or a district
community-based correctional facility and program, or to provide legal services to the employees of
any such entity.

(G)

(1) A facllity governing board of a community-based correctional facility and program or a district
community-based correctional facility and program may contract with a fiscal agent that shall be
responsible for the deposit of funds and compliance with division (D)(1) of section 2301.56 of the
Revised Code, Except as otherwise provided in division (G)(2) of this section, In the absence of a
contract for a fiscal agent, the county auditor of the county in which a community-based correctional
facility and program is located or the county auditor of any county In which a district community-based
correctional facility and program is [ocated shall provide fiscal services to the facility governing board.
The county auditor shall be reasonably reimbursed for these fiscal services.

(2) Nothing In division (G)(1) of this section obligates a county auditor to provide fiscal services to a
nonprofit or private entity that has entered into a contract with a facility governing board to manage,
operate, and control a community-based correctional facility and program or a district community-
based correctlonal facility and program,

Effective Date: 03-17-1998; 10-12-2006 ,




2301.55 Judicial corrections board - powers and duties.

(A)

(1) Upon the advice of the judiclal advisory board, the facility governing board of a community-based
correctlonal facility and program or district community-based correctional facility and program shall
appoint a director who, or enter into a contract with a nonprofit or private entity that, shall control,
manage, operate, and have general charge of the facility and program and shall have custody of its
property, files, and records. When a facility governing board, upon the advice of the judicial advisory
board, enters into a contract for the management, operation, and control of a facillty and program, an
agreement that includes, at a minimum, terms and conditions established by the department of
rehabilitation and correction shall be in effect with the chosen contractor. When a facility governing
board, upon the advice of the judicial advisory board, appoints a director, the facllity governing board
shall fix or approve the compensation of the director of the facility and program and other professional,
technical, and clerical employees who are necessary to properly maintain and operate the facility and
program.

(2) All of the following shall be considered to be public officials or employees for purposes of Chapter
102. of the Revised Code and public officials or public servants for purposes of Chapter 2921. of the
Revised Code and to be within the authority of the Ohio ethics commission:

(a) The director and employees of a community-based correctional facility and program or district
community-based correctlonal facllity and program appointed by its facility governing board under
division (A)(1) of this section;

(b) Any individual serving as director or In a substantially equivalent capacity to director pursuant to a
contract between a nonprofit or private entity and a facllity governing board entered into under
division (A)(1) of this section, In connection with the performance of any duties of the director under
the contract;

(c) Each trustee or member of the facllity governing board;

(d) Each officer or board member of a nonprofit or private entity with which a facility governing board
contracts under division (A)(1) of this section, in connection with the performance of any duties of the
offlcer or board member under the contract, except that each officer or board member who serves
solely as an officer or board member and who does not serve the facllity and program as director or in
a substantlally equivalent capacity to director shall not be required to file a disclosure statement wlith
the Ohlo ethics commission under section 102.02 of the Revised Code,

(3) Nothing In Chapters 102. and 2921. of the Revised Code shall prohibit a board member of a
nonprofit or private entity with which a facllity governing board contracts under division (A)(1) of this
section, who s not serving the facllity and program as director or In a substantlally equlvalent capacity
to director, from also being a shareholder, director, or employee of, or otherwise from having a
financlal interest In, a nonprofit or private entity that contracts under division (A)(1) of this section or
from being a shareholder, director, officer, or employee of, or otherwise from having a financial
interest in, a private entity that contracts to sell goods or services to a nonprofit or private entity that
contracts under dlvislon (A)(1) of this section,

(4) Nothing In Chapters 102. and 2921, of the Revised Code shall prohiblt an officer of a nonprofit or
private entlty with which a facility governing board contracts under division (A)(1) of this section from:




(a) Having an interest In the profits or benefits of the contract awarded by a facillty governing board
under division (A)(1)} of this section;

(b) Participating in negotiations for the renewal or extension of an existing contract awarded under
division (A)(1) of this section; or

(c) Negotiating a new contract on behalf of that entity with a facility governing board under division (A)
(1) of this section,

(5)

(a) Nothing in this section shall be construed to mean that a nonprofit or private entity with which a
facility governing board contracts under division (A)(1) of this section Is a public agency as defined In
division (C) of section 102.01 of the Revised Code, a public body as defined in divislon (B}(1) of
section 121.22 of the Revised Code, a political subdivision, public employer, or public office, or
otherwise a public entity,

(b) Nothing In division (A)(5)(a) of this section shall be construed to prohibit the auditor of state from
conducting audits, as provided In division (D)(1) of section 2301.56 of the Revised Code, of a nonprofit
or private entity performing the day-to-day operation of a community-based correctional facility and
program or district community-based correctional facility and program pursuant to a contract under
divislon (A)(1) of this section,

(B) The facllity governing board may enter into contracts with the board of county commissloners of
the county in which the facility and program is located or, in the case of a district facility and program,
with the county commissioners of any county included in the district, whereby the county Is to provide
bulldings, goods, and services to the facllity and program.

(C) The facility governing board, upon the advice of the judiclal advisory board, shall adopt rules for
the commitment or admission pursuant to law of persons to, and the operation of, the facility and
program. The rules shall provide procedures that conform to sections 2301.51 to 2301.58, 5120.10Q,
5120.111, and 5120.112 of the Revised Code.

(D) A facility governing board that establishes one or more communlty-based correctional facllities and
programs or district community-based correctional facilities and programs may accept any gift,
donation, devise, or bequest of real or personal property made to it by any person, or any grant or
appropriation made to It by any federal, state, or local governmental unit or agency, and use the gift,
donatlon, devise, bequest, grant, or appropriation In any manner that is consistent with any conditions
of the gift, donation, devise, bequest, grant, or appropriation and that It considers to be in the
interests of the facllity and program. The facility governing board may sell, lease, convey, or otherwise
transfer any real or personal property that It accepts pursuant to this division following the procedures
specifled in sections 307.09, 307.10, and 307.12 of the Rev|sed Code.

(E) A facllity governing board of a community-based correctional facility and program or district
community-based correctional facility and program may purchase liabillty insurance to cover members
of the facllity governing board, the judicial advisory board, and the community-based correctional
facility employees or district community-based correctional facility employees when engaged in the
performance of their duties,

(F)




(1) A facility governing board of a community-based correctional facility and program or district
community-based correctional faclilty and program may contract for legal services for the facllity
governing board, the judicial advisory board, and the community-based correctional facility employees
or district community-based correctional facility employees when engaged in the performance of their
dutles. Except as otherwise provided in division (F)(2) of this section, in the absence of a contract for
legal services, the prosecuting attorney of the county in which a community-based correctional facility
and program Is located or the prosecuting attorney of any county In which a district community-based
correctional facility and program is located shall provide legal services to the facility governing board,
the judicial advisory board, and the community-based correctional facility employees or district
community-based correctional facility employees when engaged in the performance of their duties. The
prosecuting attorney shall be reasonably reimbursed for these legal services.

(2) Nothing In division (F)(1) of this section obligates a prosecuting attorney to provide legal services
to a nonprofit or private entity that has entered into a contract with a facility governing board to
manage, operate, and control a community-based correctional facility and program or a district
communlty-based correctlonal facllity and program, or to provide legal services to the employees of
any such entity.

(G)

(1) A facility governing board of a community-based correctional facility and pregram or a district
community-based correctional facility and program may contract with a fiscal agent that shall be
responsible for the deposit of funds and compliance with division (D)(1) of section 2301.56 of the
Revised Code. Except as otherwise provided in division (G)(2) of this section, in the absence of a
contract for a fiscal agent, the county auditor of the county In which a community-based correctional
facility and program Is located or the county auditor of any county In which a district community-based
correctional facility and program is located shall provide fiscal services to the facility governing board.
The county auditor shall be reasonably reimbursed for these fiscal services.

(2) Nothing in division (G)(1) of this section obligates a county auditor to provide fiscal services to a
nonprofit or private entity that has entered Into a contract with a facllity governing board to manage,
cperate, and control a community-based correctional facility and program or a district community-
based correctional facllity and program,

Effective Date; 03-17-1998; 10-12-2006 ,




2301.56 Application for state financial assistance.

(A) A facllity governing board that proposes or establishes one or more community-based correctional
facilities and programs or district communlty-based correctional facllities and programs may apply to
the division of parole and community services of the department of rehabilitation and correction for
state financlal assistance for the cost of renovation, maintenance, and operation of any of the facilities
and programs, If the facllity governing board has proposed or established more than one facility and
program and if it desires state financial assistance for more than one of the facilities and programs, the
board shall submit a separate application for each facility and program for which it desires the financial
assistance,

An application for state financlal assistance under this sectlon may be made when the facility
governing board submits for approval of the division of parole and community services Its proposal for
the establishment of the facility and program in question under division (B) of sectlon 2301.51 of the
Revised Code, or at any time after the division has approved the proposal. All applications for state
financial assistance for proposed or approved facilities and programs shall be made on forms that are
prescribed and furnished by the department of rehabllitation and correction, and In accordance with
section 5120.112 of the Revised Code.

(B) The facllity governing board may submit a request for funding of some or all of its community-
based correctional facilities and programs or district community-basad correctional facilities and
programs to the board of county commissioners of the county, If the facility governing board serves a
community-based correctional facllity and program, or to the boards of county commissioners of all of
the member counties, If the facility governing board serves a district community-based correctional
facility and program. The board or beards may appropriate, but are not required to appropriate, a sum
of money for funding all aspects of each facility and program as outlined in sections 2301.51 to
2301,58 of the Revised Cede. The facility governing board has no recourse against a board or boards
of county commissioners if the board or boards of county commissioners do not appropriate money for
funding any facility and program or if they appropriate money for funding a facllity and program In an
amount less than the total amount of the submitted request for funding.

(C) Pursuant to section 2929.37 of the Revised Code, a board of county commissioners may require a
person who was convicted of an offense and who is confined Iin a community-based correctional facility
or district community-based correctional facility as provided in sections 2301.51 to 2301.58 of the
Revised Code to relmburse the county for Its expenses Incurred by reason of the person's confinement,

(D)

(1) Community-based correctional facilities and programs and district community-based correctional
facllities and programs are public offices under section 117.01 of the Revised Code and are subject to
audit under section 117,10 of the Revised Code, The audits of the facllities and programs shall include
financial audits and, In addition, In the circumstances specified in thls division, performance audits by
the auditor of state. If a private or nonprofit entity performs the day-to-day operation of any
community-based correctional facility and program or district community-based correctional facility
and program, the private or nonprofit entity also Is subject to financial audits under section 117.10 of
the Revised Code, and, in addition, In the circumstances specified In this division, to performance
audits by the auditor of state. The auditor of state shall conduct the performance audits of a facility
and program and of an entity required under section 117.10 of the Revised Code and this dlvision and,
notwithstanding the time period for audits specified In section 117.11 of the Revised Code, shall




conduct the financial audits of a facility and program and of an entity required under section 117.10 of
the Revised Code and this division, In accordance with the following criterla;

(a) For each facility and program and each entity, the auditor of state shall conduct the Initial financial
audit within two years after March 31, 2003, or, If the facility and program in question is established
on or after March 31, 2003, within two years after the date on which it Is established.

(b) After the inltial financial audit described in division (D)(1)(a) of this section, for each facility and
program and each entity, the auditor of state shall conduct the financial audits of the facility and
program or the entity at [east once every two fiscal years,

(c) At any time after March 31, 2003, regarding a facility and program or regarding an entity that
performs the day-to-day operation of a facility and program, the department of rehabilitation and
correction or the facllity governing board that established the facllity and program may request, or the
auditor of state on Its own Initiative may undertake, a performance audit of the facility and program or
the entity. Upon the receipt of the request, or upon the auditor of state's own initiative as described in
this division, the auditor of state shall conduct a performance audit of the facliity and program or the
entity.

(2) Each community-based correctional facility and program, district community-based correctional
facllity and program, and, to the extent that information Is available, private or nonprofit entity that
performs the day-to-day operation of any community-based correctional facility and program or district
community-based correctional facility and program shall prepare and provide to the auditor of state an
annual financial report in accordance with section 117.38 of the Revised Code.

Amended by 132nd General Assembly File No. TBD, HB 49, §101.01, eff, 9/29/2017.

Effective Date: 01-01-2004; 10-12-2006 .




2301.57 Health insurance claims of inmates - medical tests.

(A) For each person who s confined In a community-based correctional facility or district community-
based correctional facllity as provided in sections 2301.51 to 2301.58 of the Revised Code, the facility
may make a determination as to whether the person is covered under a health insurance or health
care policy, contract, or plan and, if the person has such coverage, what terms and condltions are
imposed by it for the filing and payment of clalms.

(B) If, pursuant to division (A) of this section, it is determined that the person is covered under a
policy, contract, or plan and, while that coverage is in force, the correctional facility renders or
arranges for the rendering of health care services to the person in accordance with tha terms and
conditions of the policy, contract, or plan, the person, facllity, or provider of the health care services,
as appropriate under the terms and conditions of the policy, contract, or plan, shall promptly submit a
claim for payment for the health care services to the appropriate third-party payer and shall designate,
or make any other arrangement necessary to ensure, that payment of any amount due on the clalm be
made to the facility or provider, as the case may be.

(C) This sectlon also applies to any person who is under the custody of a law enforcement officer, as
defined in sectlon 2901.01 of the Revised Code, prior to the person's confinement In the correctional
facility,

(D) Notwithstanding any contrary provisicn In this section or section 2929.18, 2929.21, 2929.26, or
2929.37 of the Revised Code, the facllity governing board may establish a policy that complies with
section 2929.38 of the Revised Code and that requires any person who Is not Indigent and who Is
confined in the community-based correctional facllity or district community-based correctional facility
to pay a reception fee,

(E) If a person who has been convicted of or pleaded guilty to an offense is confined In a community-
based correctional facillty or district community-based correctional facility, the person in charge of the
facility's operation may cause the offender, at the time of reception and at other times the person in
charge of the operation of the facility determines to be appropriate, to be examined and tested for
tuberculosis, HIV Infection, hepatitis, including, but not limited to, hepatitis A, B, and C, and other
contagious diseases. The perscn In charge of the facility's operation may cause an offender in the
facility who refuses to be tested or treated for tuberculosis, HIV Infection, hepatitis, Including, but not
limited to, hepatitis A, B, and C, or ancther contaglous disease to be tested and treated involuntarily,

Effective Date: 10-16-1996; 10-12-2006 .




2301.571 Inmate responsibility for medical expenses.

(A) A person who has been convicted of or pleaded guilty to an offense and who Is confined in a
community-based correctional facllity or district community-based correctional facility is financlally
responsible for the payment of any medical expense or service requested by and provided to that

person.

(B) No person confined In a community-based correctional facllity or district ccmmunity-based
correctional facility shall be denled any necessary medical care because of Inability to pay for medical

treatment or service,

(C) Nothing In this section shell cause a community-based correctional facility or district community-
based correctional facility to be responsible for the payment of any medical or other health care
expenses incurred in connectlon with an offender who is serving a term in the facility pursuant to

section 2929,16 of the Revised Code.

Amended by 129th General AssemblyFlle No,127, HB 487, §101.01, eff, 9/10/2012.

Effective Date: 10-12-2006 ,




2301.58 Resident program fund - commissary.

(A) Upon approval of the facility governing board, the director of the community-based correctional
facllity or district community-based correctional facility may establish a resident program fund. The
director shall deposit In the fund all revenues recelved by the facility from commissions on telephone
systems, commissary operations, reimbursable costs such as per diem and medical services, and
similar services. The money in the fund shall only be used to pay for the costs of the following
axpenses:

(1) The purchase of materlals, supplies, and equipment used in any library program, educational
program, vocational program, rehabilltative program, rellgious program, medical services program, or
recreational program operated by the facility for the benefit of the residents;

(2) The construction, alteration, repalr, or reconstruction of a facility under the control of the facility
governing board for use in any llbrary program, educational program, vocational program,
rehabilitative program, religious program, medical services program, or recreational program operated
by the facllity for the benefit of the residents;

(3) The payment of salaries, wages, and other compensation to employees of the facility who are
employed in any library program, educational program, vocational program, rehabilitative program,
religious program, medical services program, or recreational program operated by the facllity for the
benefit of the resldents;

(4) The compensation of vendors that contract with the facility for the provision of services for any
library program, educational program, vocational program, rehabilitative program, religious program,
medical services program, or recreatlonal program for the benefit of the resldents;

(5) The purchase of other goods and the payment of other services that are determined, at the
discretion of the director, to be goods and services that may provide additional benefit to the

residents;
(6) The costs for the auditing of the resident program fund.

(B) If a commissary is established by the community-based correctional facility or the district
community-based correctlonai facility, all persons confined in the facility shall recelve commissary
privileges, and the commissary shall provide for the distribution of necessary hygiene articles and
writing materlals to indigent residents,

(C) The director shall establish rules, to be approved by the facility governing board, for the operation
of the resldent program fund that follow guldelines established by the auditor of state,

Effective Date: 09-26-2003; 10-12-2006 .




