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LEGAL NOTICE
PORTAGE PARK DISTRICT
TOWNER’S WOODS GAZEBO

NOTICE TO BIDDERS

The Portage Park District will receive sealed bids clearly marked for the above-mentioned project at the office of the Portage
Park District, 705 Oakwood St., Suite G-4, Ravenna, OH 44266 until 1:00 P.M. Local Time on Friday, August 23, 2019, at
which time the bids will be publicly opened and read aloud.

The Architect is: Rick Hawksley, AlA. Bid instructions, Drawings, Project Manual, and Specifications will be available
online at portageparkdistrict.org. Drawings can also be viewed at the Park District Administration office— 705 Oakwood St.
Suite G-4 Ravenna, Ohio.

The work to be performed as part of this Contract: Construction of a walkway and gazebo at Towner’s Woods Park, Franklin
Township, Portage County Ohio.

Each bidder shall be required to complete and file with his/her bid a Proposal Guaranty and Performance/Payment Bond Form
(Section 153.571 of the Ohio Revised Code) with a Surety Company executing the Bond, which is listed on the Treasury
Department's most current list (Circular 570 as amended) and authorized to transact business in the State where the project is
based.

If the bid is accepted, the successful bidder shall enter into a contract and the Proposal Guaranty and Performance/Payment
Bond shall provide the conditions in said bond, and as listed below:

(A) A Contract Performance Bond in an amount equal to 100% of the estimated cost of the work conditioned, among other
things that the Contractor will perform the work upon the terms proposed, within the time prescribed, in accordance with the
plans and specifications.

(B) A Payment Bond in an amount equal to 100% of the estimated cost of the work conditioned for the payment by the
Contractor and all Sub-contractors for labor performed and materials furnished in connection with the project involved.

The Portage Park District reserves the right to reject any or all bids and waive any informalities in bidding. Bids of Corporations
not chartered in Ohio must be accompanied by proper certification that such corporation is authorized to do business in Ohio.

All bidders must fill in all blanks of the proposal in ink or typewritten. The entire Bid Book must be submitted intact with the
bid.

This Contract is subject to the provisions of Executive Order 11246 of September 24, 1965, as pertains to an Affirmative Action
Plan, and Governor Executive Order of January 27, 1972. The successful low bidder will be required to comply with all Contract
Requirements for Equal Employment Opportunities. Each bidder must insure that all employees and applicants for employment
are not discriminated against because of race, color, religion, sex or national origin.

For the convenience of each prospective bidder, a Pre-bid Conference has been scheduled on Monday, August 12th at 11:00
a.m. at the site Towner’s Woods Park, 2264 Ravenna Road, Franklin Township, Ohio.

The Architect’s Estimate of Construction is $113,258
PORTAGE PARK DISTRICT
CHRISTINE CRAYCROFT
EXECUTIVE DIRECTOR

TO THE EDITOR: Please publish the foregoing on Thursday, August 1st; Thursday, August 8"; and Thursday, August 15th,
2019 and send proof of publication and invoice to Portage Park District, 705 Oakwood St. Suite G-4, Ravenna, Ohio 44266.
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INFORMATION TO BIDDERS

1. Receipt and Opening of Bids:

The Portage Park District invites bids on the form attached hereto. All blanks must be
appropriately filled in. Bids will be received at the office of the Portage Park District until
1:00 PM local time, (time determined from Park District mobile phone), August 23, 2019,
and then shall be publicly opened and read aloud immediately thereafter. The
envelopes containing the bids must be sealed, addressed, and designated as bid for
“Towner’s Woods Gazebo.” Bids shall be submitted in duplicate (original and one (1)
copy). The Portage Park District may consider informal any bid not prepared and
submitted in accordance with the provisions hereof and may waive any
informalities or reject any and all bids. Any bid may be withdrawn prior to the above
scheduled time for the opening of bids or authorized postponement thereof. Any bid
received after the time and date specified shall not be considered. No bidder may
withdraw a bid within sixty (60) days after the actual date of the opening thereof.

2. Preparation of Bid:

Each bid must be submitted on the prescribed form and accompanied by a bid security
as described in paragraph 5. All blank spaces for bid prices must be filled in, in ink or
typewritten, in both words and figures, and the foregoing certifications must be fully
completed and executed when submitted. In case of discrepancies of written words and
figures, the prices written in words shall govern.

Each bid must be submitted in duplicate in a sealed envelope bearing on the outside the
name of the bidder, his/her address, and the name of the project for which the bid is
submitted. If forwarded by mail, the sealed envelope containing the bid must be
enclosed in another envelope addressed as specified in the bid form.

3. Method of Bidding:

The Owner invites unit price/lump sum price bids as indicated in the Bid form. If the
lowest total responsive bid received exceeds the amount of funds available to finance
the contract, the Owner may:

a. Reject all bids;

b. Augment the funds available in an amount sufficient to enable award to the
lowest responsive bidder or bidders;

c. Take the base bid less a number of items as listed on the proposal form as to
produce a net amount which is within available funds.

4. Qualifications of Bidder:
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All bidders shall have experience in all functions of the work described in the plans for
this project.

5. Bid Security:

Each bid shall be accompanied by either a Bid Guaranty Bond in the amount of 100% of
the Bid amount or by a certified check, cashier’s check, or letter of credit on a solvent
bank in the amount of not less than 10% of the amount of the Bid, subject to conditions
provided in the Instructions to Bidders. The successful BIDDER will be required to
furnish a satisfactory Performance Bond in the amount of 100% of the Bid in
accordance with Section 153.54 of the Ohio Revised Code.

Such cash, checks or bid bonds will be returned promptly after the Owner and the
accepted bidder have executed the contract, or, if no award has been made within sixty
(60) days after the date of the opening of bids, upon demand of the bidder at any time
thereafter, so long as he/she has not been notified of the acceptance of his/her bid.
Attorneys-in-fact who sign bid bonds must file with each bond a certified and effectively
dated copy of their power of attorney.

Bid security furnished in bond form shall be issued by a Surety Company or Corporation
licensed in the State of Ohio to provide said surety.

6. Liquidated Damages for Failure to Enter into Contract:

The successful bidder, upon his/her failure or refusal to execute and deliver the contract
and bonds required within ten (10) days after he/she has received notice of the
acceptance of his/her bid, shall forfeit to the Owner, as liquidated damages for such
failure or refusal, the security deposited with his/her bid.

7. Conditions of Work:

Each bidder must inform himself/herself fully to the conditions relating to the
construction of the project and the employment of labor thereon. Failure to do so will not
relieve a successful bidder of his/her obligation to furnish all material and labor
necessary to carry out the provisions of his/her contract. Insofar as possible the
contractor, in carrying out the work, must employ such methods or means as will not
cause any interruption of or interference with the work of any other contractor.

8. Obligation of Bidder:

At the time of the opening of bids each bidder will be presumed to have inspected the
site and to have read and to be thoroughly familiar with the plans and contract
documents. This includes any and all addenda. The failure or omission of any bidder to
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examine any form, instrument or document shall in no way relieve any bidder from any
obligation in respect of his/her bid.

9. Examination of Site:

Each bidder shall and is hereby directed to inspect the entire site of the proposed work
and judge for himself/herself as to all the circumstances affecting the cost and progress
of the work and shall assume all patent and latent risks in connection therewith. For the
benefit of each prospective bidder, a Mandatory Pre-bid Conference has been
scheduled on Monday August 12, 11:00 a.m. at the Project Site, Towner’s Woods
Park 2264 Ravenna Rd., Franklin Township, Ohio.

10. Working Facilities:

The plans show, in the general and detailed manner, the existing structures and the
land available for construction purposes. The bidders must satisfy themselves of the
conditions and difficulties that may be encountered in the execution of the work at this
site.

11. Addenda and Interpretations:

No official interpretation of the meaning of the plans, specifications or other pre-bid
documents will be made to any bidder orally.

Every request for such interpretation should be in writing addressed to Rick Hawksley,
Architect, Phone 330-715-2354; rick@hawksley.org, and to be given consideration,
must be received at least five (5) days prior to the date fixed for the opening of bids. Any
and all such interpretations and any supplemental instructions will be in the form of
written addenda to the specifications which, if issued, will be posted on the Park
District’'s website, not later than three (3) days prior to the date fixed for the opening of
bids. Failure of any bidder to receive any such addendum or interpretation shall not
relieve such bidder from any obligation under his/her bid as submitted. All addenda so
issued shall become part of the contract documents.

12. Water Supply:

All water for construction purposes, as well as the expense of having water conveyed
about the work, must be provided by the Contractor and the cost of this work shall be
included in the unit prices stipulated for the various items of the work to be done under
this contract.

The source, quality and quantity of water furnished shall, at all times, be satisfactory to
the project engineer.
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13. Signature of Bidders:

The firm, corporate or individual name of the bidder must be signed in ink in the space
provided for the signatures on the proposed blanks. In the case of a corporation, the title
of the officer signing must be stated and such officer must be thereunto duly authorized
and the seal of said corporation duly affixed. In the case of the partnership, the
signature of at least one of the partners must follow the firm name, using the term
“member of the firm”. In the case of an individual, use the terms “doing business as”, or
“sole owner”. The bidder shall further state in his proposal the name and address of
each person or corporation interested therein.

14. Notice of Special Conditions:

Attention of the bidder is particularly called to those parts of the General Contract
Conditions and other contract documents and specifications which deal with the
following:

Insurance requirements

Requirement for a performance bond for 100% of contract price

Requirement that all subcontractors be approved by the owner
Time-for-completion and liquidated damages requirements

Affirmative Action and Equal Opportunity provisions, including Prevailing Wage
requirements

Successful bidder shall provide any proof of registration as may be required
within Portage County

®opoTp

—h

15. Additional Obligations Upon Contract Award:

Upon award of the contract but prior to execution of the final agreement and notice to
proceed, the contractor shall submit all of the following documents, completed as
required:

a. Acceptance of Notice of Award

b. Contract

c. Insurance certificate(s) and/or policy(ies)/Workers Compensation Certificate
d. Performance Bond, if not already provided

e. Contractor Registration for prime and subcontractors, if required

16. Foreign Corporations and Contractors
a. Foreign Corporations

Definition: “Foreign Corporation” means a corporation incorporated under the laws of
another state. No contract shall be entered into with a foreign corporation until the
Secretary of State has certified that such corporation is authorized to do business in
Ohio; and until, if the bidder so awarded the contract is a person or partnership, it has
filed with the Secretary of State a Power of Attorney designating the Secretary of State
as its agent for the purpose of accepting service of summons in any action brought
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under Section 153.05 of the Ohio Revised Code or under Sections 4123.01 to 4123.94,
inclusive of the Revised Code.

17. Signing Bid — Agreement to Terms of Attached Contract:

By signing this bid, Contractor acknowledges reading all attached and all referenced
documents and agrees he/she abide by the terms therein, without modification, unless
Owner agrees to such modifications in writing. Modifications of any documents
attached or referenced herein shall not be made a condition of signing the final contract
by the Contractor and failure to sign the contract as worded herein within the time
allotted shall subject the Contractor to forfeiture of his/her bid security.

18. Liquidated Damages for Failure to Complete Project by Completion Date

Contractor and Park District recognize that time is of the essence of this Project and
that the Park District will suffer financial loss if the work is not completed within the
times specified under Completion Date, plus any extensions allowed under the contract.
The parties also recognize the delays, expense, and difficulties involved in proving in a
legal or arbitration proceeding the actual loss suffered by the Park District if the Work is
not completed on time. Accordingly, instead of requiring such proof, the Park District
and Contractor agree that as liquidated damages for delay (but not as a penalty)
Contractor shall pay the Park District two hundred fifty dollars ($250.00) for each day
that expires after the time specified in the Completion Date until the work is substantially
completed. After substantial completion, if Contractor shall neglect, refuse or fail to
complete the remaining work within the contract time or any proper extension thereof
granted by the Park District, Contractor shall pay Park District two hundred fifty dollars
($250.00) for each day that expires after the time specified in Completion Date for
completion and readiness for final payment until the work is completed and ready for
final payment.

19. Applicable Laws

The Revised Code of the State of Ohio, insofar as they apply to the laws of competitive
bidding, contracts, and purchases, are made a part hereof. The contractor,
subcontractors, and any persons on their behalf shall be required to comply with all of
the provisions of Chapter 4115: Wages and Hours on Public Works of the Revised
Code of the State of Ohio, and all amendments, additions and deletions thereto.

All laws of the United States of America, the State of Ohio, and the Portage Park District
applicable to the products or services covered herein, are made a part hereof.

Section 4115.07 of the Ohio Revised Code of the State of Ohio provides that all
contractors or subcontractors falling within or affected by Section 4115.03 to 4115.14
inclusive of the Ohio Revised Code, shall keep full and accurate payroll records
covering all disbursements of wages to their employees to whom they are required to
pay not less than the minimum prevailing rates of wages, as set forth in the Contract.
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Such payroll records shall not be destroyed or removed from the State for a period of
one year following the completion of the Contract in connection with which records are
made.

At any time during the life of the Contract, the Park District may demand that the
contractor and/or his subcontractors submit an affidavit stating that wages have been
paid for the pay period or periods in question in conformance with the minimum rates
set forth in the contract. Such affidavits must be supported by a certified copy of his/her
detailed payroll records for the questioned period or periods. Said detailed payroll
records shall show the individuals by name, classification and pay rate on the
contractor's payroll each day of the period, together with the hours each day and the
total amount paid, plus any deductions which may have been made. The Park District
may withhold partial payments pending the submission of the affidavit and certified
payroll records. If minimum wage requirements have not been met in accordance with
the terms of the contract, payments may be withheld until the contractor and/or
subcontractor has complied.

UPON COMPLETION OF THE WORK AND PRIOR TO FINAL PAYMENT, THE
CONTRACTOR and SUBCONTRACTORS (IF ANY) SHALL SUBMIT AN AFFIDAVIT
(SEE PREVAILING WAGE RESPONSIBILITIES SECTION) STATING THAT WAGES HAVE
BEEN PAID IN CONFORMANCE WITH THE MINIMUM RATE SET FORTH IN THE
CONTRACT.

The affidavit must be executed and sworn to by the officer or agent of the contractor or

subcontractor who supervises the payment of employees, before the Park District will
release the Surety and/or make final payment due under the terms of the contract.

20. Clerical Error

The Park District reserves the right to correct any award erroneously made as a result
of a clerical error on the part of the Portage Park District.

21. Infringements and Indemnification

The bidder, if awarded an order or contract, agrees to protect, defend, and save the
Park District harmless against any demand for payment for use of any patented
material, process, article, or device that may enter into the manufacture, construction, or
from a part of the work covered by either order or contract and he further agrees to
indemnify and save the Park District harmless from suits or actions or every nature and
description brought against it, for or on account of any injuries or damages received or
sustained by a party or parties by or from any act of the acts of the contractor, his
servants or agents.

To that extent, the bidder or contractor agrees to furnish adequate Public Liability and
Property Damage Insurance, the amount of which will be determined by the Park
District whenever such insurance is deemed necessary. When so required, the types
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and amounts of insurance to be provided are set forth in the Invitation to Bid. When the
Park District requires a certificate of insurance on the policy, the Park District is to be
included as an additional insured.

22. Workers’ Compensation

Insofar as Worker's Compensation is concerned, the bidder or contractor agrees to
furnish an official certificate or receipt of the Industrial Commission of Ohio, showing
that he has paid into the State Insurance fund the necessary premiums, whenever such
certificates are required in the Advertisement for Bids.

23. Equal Employment Opportunity Policy

Any contract which shall be entered into between the Portage Park District and the
successful bidder shall contain the following provisions:

In hiring of employees for the performance of work under this contract or any
subcontract, no contractor, subcontractor or any person acting on his behalf shall, by
reason of race, color, religion, national origin, ancestry, or sex discriminate against any
person who is qualified and able to perform the work required by such employment.
The contractor, subcontractor, or any person or corporation acting on his behalf shall
not, by reason of race, color, religion, national origin, ancestry, or sex, in any manner
intimidate any employee hired for the performance of work in connection with the
manufacture, processing, or furnishing of any such material, supplies, or equipment.

24. Insurance

The Contractor shall not commence work under this Contract until he has obtained all
the insurance required hereunder and such insurance has been approved by the
Owner, nor shall the Contractor allow any Subcontractor to commence work on his
subcontract until all similar insurance required of the Subcontractor has been so
obtained and approved. Approval of the insurance by the Owner shall not relieve or
decrease the liability of the Contractor hereunder.

The contractor shall file with the Owner all Certificate(s) of Insurance as are necessary
to document the insurance coverage required hereunder, subject to the approval of the
Owner and receipt of any additional forms/documentation requested, prior to final
execution of the Contract and issuance of the Notice to Proceed.

Requirements for all Insurance Coverages

Notices to Owner and Other Additional Insured

The policy shall provide and the Certificate shall reflect the fact the Owner and all other
additional insured shall receive at least 30 days notice of any cancellation or change in
the coverage (except for nominal changes) adverse to the interests of the Owner and
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other additional insured in order for such cancellation or change in coverage to be
effective. The Owner and other additional insured shall be provided with any notice or
non-renewal, regardless of the cause.

Additional Insured

The insurance required by this Section shall include the interests of the Contractor and
its subcontractors, the Engineer and its subconsultants in the work, including each of
their respective employees, all of whom shall be listed as insured or as additional
insured. The Owner's financing agency shall also be listed as an additional insured, as
necessary.

Policy Format
All policies shall be the Insurance Service Office's current form or better.

General Liability

Types of Insurance: The policy should provide at a minimum, the following coverages
and the Certificate of Insurance shall so indicate whether the coverage is provided in
the basic policy or in supplemental coverage to negate an exclusion in the basic policy:

- Comprehensive Form

- Premises/Operations

- Underground, Explosion and Collapse Hazard (Underground and Collapse
Hazard coverage required only for General Construction Contractor and others
doing excavation and other earthwork)

- Products/Completed Operations

- Contractural

- Independent Contractor

- Broad Form Property Coverage

Liability Limits: The liability limits for the coverages noted above shall be at least as
noted below.

Liability Limits
Each Occurrence Aggregate
Bl & PD Combined (CSL) $ 1,000,000 $ 1,000,000

Automobile Liability
Types of Coverage: The policy shall include at least the following types of coverage:

- Any Auto

- All Owner Autos (Priv. Pass.)

- All Owned Autos (Other than Priv. Pass.)

- Hired Autos

- Non-Owned Autos

Liability Limits: The liability limits for the coverages noted above shall be at least as
noted below.

Page

12



Liability Limits
Each Occurence Aggregate
Bl & PD Combined $ 1,000,000 $ 1,000,000
Owners Protective Liability Policy: The liability limits for the coverages noted above shall
be at least as follows:

Liability Limits
Each Occurence Aggregate
Bl & PD Combined $ 1,000,000 $ 1,000,000

Builders Risk/Installation Floater

Types of Coverage

The Contractor shall insure for the life of the contract against all loss or damage by fire,
flood other than National Flood Insurance (whether in a flood hazard area or not),
hurricane, windstorm, hail, lightning, explosion, riot civil commaotion, aircraft, smoke,
vehicles and other hazards covered by the standard current 1.S.0. standard fire and
extended coverage insurance endorsement. Coverage shall also be provided for all
materials and equipment for which pre-incorporation payment is requested.

Limits of Liability: The limit of liability for the coverage noted above shall be not less
than the amount of the Contract.

Contractor's Insurance Agent E/O Certificate

Contractor's insurance agent shall provide the Park District with Agent's Errors and
Omissions Certificate in the minimum amount of One Million Dollars ($ 1,000,000.00)

The Policies as listed above shall contain all the following special provisions:

The Company agrees that thirty (30) days prior to cancellation or reduction of the
insurance afforded by this policy with respect to the Contract involved, written notice will
be mailed to the Portage Park District.

The maintaining of such insurance as outlined herein shall in no way constitute a waiver
of legal liability for damage to any adjoining buildings or their contents or the work and
property of others on the site beyond the limits of insurance thus maintained. The
Contractor shall hold the Owner free and harmless from any injury and damage
resulting from the negligent or faulty performance of the contract by the Contractor or by
his/her Subcontractors.

Each contractor shall hold the Owner harmless from all payments for patents, either as
royalty or otherwise, in the use of materials, methods, appliances, etc., that he may be
in any way involved in or connected with any part of his work or the work of his
Subcontractors.

Upon contract award, the contractor shall furnish one (1) copy of Declaration of
Insurance as evidence of coverage.
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PAR

DISTRICT

Towner's Woods Gazebo

To:  All Bidding Contractors

From: Christine Craycroft, Executive Director
Re: Submittal Requirements

Date: August 1, 2019

Dear Interested Bidders:

The bid specifications require you to submit the items listed below. The omission of any
item called for by the bid document does not relieve you of the responsibility to comply
with the requirement. Please review your specifications. This list is for your convenience
only. If you do not have the listed items submitted, your bid may not be considered.

Please submit:
Bidder’'s Proposal
Proposed Construction Schedule
Delinquent Tax Affidavit
Non-Collusion Affidavit
Income Tax Affidavit
Certification Against Debarment and Suspension
Unresolved Finding for Recovery Certification
Certificate in Compliance with Section 3517.13
Bid Bond
Statement of Bidder's Qualifications
Certifications
Proposed Subcontractors' Breakdown
Political Contributions Affidavit
OPERS Independent Contractor/Worker Acknowledgement
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GENERAL PROVISIONS
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GENERAL PROVISIONS

ARTICLE 1 - DEFINITIONS

Whenever the words defined in this article, or pronouns used in their stead, occur in the
Contract Documents, they shall have the meanings given herein.

Owner: The Portage Park District or their designated representative or any officer duly
authorized to act for said agency.

Architect/ Engineer: The Project Manager/ Architect/ Engineer so designated by the Portage
Park District assigned to administer the contract.

Inspector: An authorized representative of the Project Manager/Architect/Engineer assigned to
make any and all necessary inspections of the work performed and materials furnished by the
Contractor.

Contractor: The party entering into the Contract for the performance of the work required
thereby, the legal representative of said party, or the agent appointed to act for said party in
performance of the work.

Subcontractor: An individual, firm, or corporation who contracts with the Contractor to perform
part or all of the latter’'s contract.

Surety: The body corporate which is bound with and for the Contractor on the bond furnished
in connection with this project, which bond forms a part of the Contract Documents.

Specifications: The definitions, instructions, descriptions, directions, provisions, and
requirements contained herein and all written supplements thereof made, or to be made,
pertaining to the Contract and the materials and workmanship to be furnished under the
Contract.

Contract: All things contained in the specifications, drawings, proposal, agreement, and bond;
also, all supplemental agreements which could reasonably be required to complete the
construction contemplated. The above items shall be considered as one instrument forming the
Contract. It is understood that all things contained or referred to in the Advertisement,
Information to Bidders, Special Provisions, General Provisions, Detailed Specifications, Signed
Contract, Contract Bond, and Drawings, as well as all other papers or addenda attached to or
bound with any of the above or referred to therein, are part of the Contract and are to be
considered as one instrument constituting the Contract Documents. The intent is to make the
various “Parts” and “Sections” of the Contract Documents complementary one to the other. No
papers attached to or bound with any of the above shall be detached thereto, as all are a
necessary part thereof. Whenever in the Specifications or in the Drawings the words directed,
permitted, ordered, designated, prescribed or words of like import are used, it shall be
understood that the direction, requirement, permission, order, designation or prescription of the
Engineer is intended.

ARTICLE 2 - CONTRACT AND CONTRACT DOCUMENTS
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All applicable State laws, municipal ordinances, and the rules and regulations of all authorities
having jurisdiction over construction of the project shall apply to the contract throughout, and
they will be deemed to be included in the contract the same as though herein written out in full.

The specifications and addenda, shall form part of this Contract and the provisions thereof shall
be as binding upon the parties hereto as if they were herein fully set forth. The table of contents,
titles, headings, running headlines and marginal notes contained herein and in said documents

are solely to facilitate reference to various provisions of the Contract Documents and in no way

affect, limit or cast light on the interpretation of the provisions to which they refer.

ARTICLE 3 - PERFORMANCE BOND

Simultaneously with his/her delivery of the executed contract, the Contractor shall furnish a
surety bond as security for faithful performance of this contract and for the payment of all
persons performing labor on the project under this contract and furnishing materials in
connection with this contract, as specified in the General Conditions included herein. The surety
on such bond or bonds shall be a duly authorized surety company satisfactory to the Owner.
The bond shall be for 100 percent of the contract price. A Performance Bond meeting the
requirements of O.R.C. 153.54 is required. Attorneys-in-Fact who sign bid bonds or contract
bonds must file with each bond a certified and effectively dated copy of their power of attorney.

ARTICLE 4 - ANTIDISCRIMINATION

In connection with the performance of work under this Contract, the Contractor shall not
discriminate against any employee or applicant for employment because of race, color, religion,
national origin, ancestry, or sex. The Contractor shall post in conspicuous places, available for
employees or applicants for employment, notices to be provided by the Owner setting forth the
provisions of this non-discrimination clause and the Contractor shall insert the foregoing
provisions in all contracts hereunder, except Subcontracts for standard commercial supplies or
raw materials.

ARTICLE 5 - AUTHORITY OF PROJECT MANAGER/ARCHITECT/ENGINEER

The Architect/Engineer shall give all orders and directions contemplated under this Contract;
shall determine in all cases the amount, quality, acceptability, and fithess of the several kinds of
work and materials for which payment is to be made; shall determine all questions respecting
the true interpretation or meaning of the Drawings or Specifications relating to said work and the
construction thereof; shall decide in all cases every question which may arise relative to the
fulfillment of this Contract on the part of the Contractor. In case any dispute shall arise between
the parties hereto involving this Contract, seeking determinations and decisions of the Project
Manager/Architect/Engineer shall be a condition precedent to the right of the Contractor to
receive any money under this Contract.

ARTICLE 6 - AUTHORITY AND DUTIES OF INSPECTORS

Inspectors employed under the supervision of the Project Manager/Architect/Engineer shall be
authorized to inspect all work done and materials furnished. Inspection may extend to any part
of the work and of the preparation or manufacture of the materials to be used. Inspectors will be
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assigned to the various phases of the work, reporting to the Project Manager/Architect/Engineer
as to the progress of the work and the manner in which it is being performed; also reporting
whenever it appears that the materials furnished and work done by the Contractor fail to fulfill
the requirements of the Specifications and Drawings, and to call to the attention of the
Contractor any failure or other default; but, no inspection, nor any failure to inspect at any time
or place, shall relieve the Contractor from any obligation to perform all the work strictly in
accordance with the requirements of the Specifications. In case of any dispute arising between
the Contractor and the inspector as to materials furnished or the manner of performing the work,
the inspector shall have the authority to reject materials or suspend work until the question at
issue can be referred to and decided by the Project Manager/Architect/Engineer. The inspectors
shall perform such other duties as are assigned to them. They shall not be authorized to revoke,
alter, enlarge, relax, or replace any requirements of these Specifications, nor to approve or
accept any portion of the work, nor to issue instructions contrary to the Drawings and
Specifications. Inspectors shall in no case act as foremen or perform other duties for the
Contractor, nor interfere with the management of the work. Any instructions which the
inspectors may give the Contractor shall in no way be construed as committing the Project
Manager/Architect/Engineer, or the Owner, in any way, nor releasing the Contractor from
fulfilment of the terms of the Contract.

ARTICLE 7 - SUPERVISION

The Contractor will supervise and direct the work. He/She will be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. The Contractor will
employ and maintain on the work site a qualified supervisor or superintendent who shall have
been designated in writing by the Contractor as the Contractor’s representative at the site. The
supervisor shall have full authority to act on behalf of the Contractor and communications given
to the supervisor shall be as binding as if given to the Contractor. The supervisor shall be
present and on the site at all times as required to perform adequate supervision and
coordination of work.

The Owner and its representatives will, at all times, have access to the work. In addition,
authorized representatives and agents of any participating federal or state agency shall be
permitted to inspect all work, materials, payrolls, records of personnel, invoices of materials, and
other relevant data and records. The Contractor will provide proper facilities for such access and
observation of the work and also for any inspection or testing thereof.

The Contractor shall submit a proposed program of operation, showing clearly how he/she
proposes to conduct the work so as to bring about the completion of his/her work within the time
limit specified. This program shall outline the proposed sequence of operations, the rates of
progress and the dates when his/her work will be sufficiently advanced to permit the installation
of the work under other contracts, and the estimated progress payments due under the
Contract. The work under this contract shall be so scheduled that as structures are completed,
they can be placed into useful operation with a minimum of delay. The program shall be subject
to the approval of the Owner.

All construction as proposed along all City, Township, State and Federal rights of way including
storage and stockpiling of materials, is to be conducted within the limits of the public right-of-
way. Bracing, sheeting, and shoring shall be used to keep all construction work within the
construction limits unless work agreements are secured from the adjacent property owners. It is
the Contractor’s responsibility to secure these work agreements, if deemed necessary. Copies
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of the work agreements shall be delivered to the Project Manager/Architect/Engineer and the
Owner prior to any work beginning on the affected property.

ARTICLE 8 - EQUIPMENT

The Contractor shall furnish such equipment as is considered necessary for the prosecution of
the work in an acceptable manner and at a satisfactory rate of progress. All equipment, tools,
and machinery used for handling materials and executing any part of the work shall be subject
to the approval of the Project Manager/Architect/Engineer and shall be maintained in a
satisfactory working condition. Equipment used on all portions of the work shall be such that no
injury to work, adjacent property, or other objects will result from its use. The contract may be
annulled if the Contractor fails to provide adequate equipment for the work.

ARTICLE 9 - SAFETY

The Contractor will be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the work. He/She will take all necessary
precautions for the safety of, and will provide the necessary protection to prevent damage,
injury, or loss to all employees of the work and other persons who may be affected thereby, and
all the work and all materials or equipment to be incorporated therein, whether in storage on and
off the site, and other property at the site or adjacent thereto, including trees, shrubs, lawns,
walks, pavements, roadways, structures, and utilities not designated for removal, relocation, or
replacement in the course of construction.

The Contractor will erect and maintain, as required by the conditions and progress of the work,
all necessary safeguards for safety protection. He/She will notify owners of adjacent utilities
when prosecution of the work may affect them.

The Contractor shall comply with the safety standards provisions of applicable laws, building
and construction codes and the “Manual of Accident Prevention in Construction” published by
the Associated General Contractors of America, the requirements of the Occupational Safety
and Health Act of 1970 (Public Law 91-586), and the requirements of Title 29 of the Code of
Federal Regulations, Section 1518 as published in the “Federal Register”, Volume 36, No. 75,
Saturday, April 17, 1971. The Contractor shall also comply with Chapter 4104.9-2 of the Ohio
Revised Code prohibiting the Employment of Minors in Occupations Hazardous or Detrimental
to their Health.

The Contractor shall maintain at his/her office or other well known place at the job site, all
articles necessary for giving first aid to the injured, and shall make standing arrangements for
the immediate removal to a hospital or a doctor’s care of persons (including employees) who
may be injured at the job site. In no case shall employees be permitted to work at a job site
before the employer has made a standing arrangement for removal of injured persons to a
hospital or a doctor’s care.

Lights, signs, and barricades shall be used to maintain traffic and safety for vehicular and
pedestrian traffic during the course of this contract in accordance with the specifications.

ARTICLE 10 - INDEMNIFICATION
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The Contractor shall indemnify and save the Owner or the Owner's agents harmless from all
claims growing out of the lawful demands of Subcontractor's laborers, workmen, mechanics,
materialmen, and furnishers of machinery and parts thereof, equipment, tools, and all supplies,
incurred in the furtherance of the performance of the work. The Contractor shall, at the Owner's
request, furnish satisfactory evidence that all obligations of the nature designated above have
been paid, discharged, or waived. If the Contractor fails to do so the Owner may, after having
notified the Contractor, either pay unpaid bills or withhold from the Contractor's unpaid
compensation a sum of money deemed reasonably sufficient to pay any and all such lawful
claims until satisfactory evidence is furnished that all liabilities have been fully discharged
whereupon payment to the Contractor shall be resumed, in accordance with the terms of the
Contractor Documents, but in no event shall the provisions of this sentence be construed to
impose any obligations upon the Owner to either the Contractor, his/her Surety, or any third
party. In paying any unpaid bills of the Contractor, any payment so made by the Owner shall be
considered as a payment made under the Contract Documents by the Owner to the Contractor
and the Owner shall not be liable to the Contractor for any such payments in good faith.

ARTICLE 11 - CONSTRUCTION SCHEDULE

The date of beginning and the time for completion of the work are essential conditions of the
Contract Documents. Bidders shall submit a proposed construction schedule with the bid, with
the understanding that the project shall be completed by December 1%, 2019, and once work
commences it shall be continuous until complete. The Owner and Contractor shall mutually
agree on a commencement date to be specified in the Notice to Proceed.

The Contractor will proceed with the work at such rate of progress as to ensure full completion
within the Contract Time. It is expressly understood and agreed, by and between the Contractor
and the Owner, that the Contract Time for the completion of the work described herein is a
reasonable time, taking into consideration the average climatic and economic conditions and
other factors prevailing in the locality of the work. The contract time to fully complete the project
shall be ninety (90) consecutive calendar days following the date of commencement of work to
be specified in a written "Notice to Proceed".

If the Contractor shall fail to complete the work within the Contract Time, or extension of time
granted by the Owner, the Contractor will pay to the Owner for liquidated damages $250.00 for
each calendar day that the Contractor shall be in default after the time stipulated in the Contract
Documents.

ARTICLE 12 - COMPLETION OF WORK

The Contractor shall guarantee all materials and equipment furnished for a period of one year
from the date of Substantial Completion. The Contractor warrants and guarantees for a period
of one year from the date of Substantial Completion of the improvement that it is free from all
defects due to faulty materials or workmanship, and the Contractor shall promptly make
corrections as may be necessary by reason of such defects. The Owner will give notice of
observed defects with reasonable promptness. In the event that the Contractor should fail to
make repairs, adjustments, or other work which may be made necessary by such defects, the
Owner may do so and charge the Contractor the cost thereby incurred. The Performance Bond
shall remain in full force and effect through the guarantee period.
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When the work, including that performed by Subcontractors, is completed, the site shall be
cleaned of all rubbish and debris caused by the construction and all privately owned property
shall be returned to its original condition. All sheds or other temporary structures, surplus
materials, and equipment shall be removed and the project left in a neat and presentable
condition.

ARTICLE 13 - LAWS AND REGULATIONS

The Contractor shall keep himself fully informed of all Federal and State Laws in any way
affecting those engaged or employed in the work, the material used in the work, or in any way
affecting the conduct of the work, and of all orders and decrees of bodies or political
subdivisions having any jurisdiction or authority over the same. If any discrepancy or
inconsistency shall be discovered in this Contract or in the Drawings and Specifications herein
referred to in relation to any such law, regulation, decree, or order, the Contractor shall forthwith
report the same in writing to the Engineer. He/She shall at all times himself observe and comply
with, and shall cause all of his/her agents and employees to observe and comply with, all such
existing and future laws, regulations, orders and decrees; and shall protect and indemnify the
Park District, its officers and agents against any claims or liability arising from or based on the
violation of such law, regulation, order or decree whether by himself or by his employees.

ARTICLE 14 - SUBCONTRACTS

The Contractor shall not sublet, sell, transfer or assign any portion of the contract without written
consent of the Owner or the Owner’s designated agent. When such consent is given, the
Contractor will be permitted to sublet a portion thereof, but shall perform with his/her own
organization, work amounting to no less than fifty percent of the total contract cost, except any
item designated in the contract before computing the amount of work required to be performed
by the Contractor with his/her own organization. No subcontract, or transfer of contract, shall in
any way release the Contractor or his/her liability under the contract and bonds.

The Contractor shall not award work to subcontractor(s) without prior written approval of the
Owner and after submission of all certifications as required in the Instructions to Bidders. The
Contractor shall be fully responsible to the Owner for the acts and omissions of the
subcontractor(s), and of persons either directly or indirectly employed by them, as he is for the
acts and omissions of persons directly employed by him.

ARTICLE 15 - ASSIGNMENT

The Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of this Contract
or his right, title, or interest in or to the same or any part thereof, without the previous consent in
writing of the Owner endorsed herein or hereby attached; and he shall not convey by power of
Attorney or otherwise, any of the moneys to become due and payable under this Contract
unless, by and with, like consent signified in a like manner. If the Contractor shall, without
previous written consent, assign, transfer, convey, sublet or otherwise dispose of his/her
Contract or his/her right, title or interest therein or any moneys to become due under this
Contract to any person, firm or corporation, this Contract may, at the option of the Owner, be
revoked and annulled and the Owner shall thereupon be relieved and discharged from any and
all liabilities and obligations growing out of the same to the Contractor and to his/her assignee or
transferee; provided that nothing herein contained shall be construed to hinder, prevent, or
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affect an assignment by the Contractor for the benefit of his/her creditors, made pursuant to the
statutes of the State of Ohio; and no right under this Contract, or to any moneys to become due
hereunder, shall be asserted against the Board in law or equity, by reason of any so-called
assignment of this Contract, or any part thereof, or any moneys become due hereafter unless
authorized by written consent of the Owner.

ARTICLE 16 - CHANGE OF WORK

The Owner reserves the right to make, at any time during the progress of the work, such
increases or decreases in quantities and such alterations in details of work as may be deemed
necessary or desirable. Such increases or decreases and alterations shall not invalidate the
contract nor release the surety, and the Contractor agrees to perform the work as altered, the
same as if it had been a part of the original contract.

Authorized alterations in plans or quantities of work involving work not covered by unit prices in
the proposal shall be paid for as stipulated in the change order authorizing such work.

No changes in work covered by the approved Contract shall be made without having prior
written approval of the Owner.

ARTICLE 17 - ESTIMATED QUANTITIES

The quantities of the various classes of work to be done and materials to be furnished under this
Contract, which have been estimated as stated in the Advertisement of the Bid, are approximate
and only for the purpose of comparing, on a uniform basis, the bids offered for the work under
this Contract. Neither the Owner, nor any of its officers or agents thereof, are held responsible
because any of the said estimated quantities shall be found to be greater or less on the
completion of work. The Contractor shall make no claim for anticipated profits or for loss of
profits because of a difference between the quantities as established for the final estimate and
the various estimated quantities stated in the Proposal.

ARTICLE 18 - PARTIAL ESTIMATES

Each month the Engineer will make in writing an estimate of the amount and value of the work
and the materials incorporated in the work by the Contractor in the performance of this Contract.
The Contractor shall aid the Engineer in the preparation of this estimate by submitting to him at
the start of each month an estimate of the work he has accomplished during the preceding
month, broken down by items and containing supporting computations. The first such estimate
shall be of the amount and value of the work done and the materials incorporated in the work
since the Contractor commenced the performance of the Contract. Every subsequent estimate,
except the final estimate, shall be of the amount and value of the work done and materials
incorporated in the work since the last preceding estimate was made; provided, however, that
no such estimate shall be required to be made when, in the judgment of the Project
Manager/Architect/Engineer, the total value of the work done and material incorporated in the
work since the last preceding estimate amounts to less than two thousand dollars. At the
discretion of the Project Manager/Architect/Engineer allowances may be made for non-
perishable materials which are to be incorporated in the work, when delivered and properly
stored upon the site. Payment for materials and equipment delivered and stored as specified
above shall be based upon certified paid invoices to be submitted by the Contractor and title to
the same shall be vested with the Owner upon payment therefore. The Contractor’s plant shall
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not be included in partial estimates, such estimates shall not be required to be made by strict
measurement, but they may be made by measurement or by estimation, or partly by one
method and partly by the other, and it shall be sufficient if they are approximate only. Such
estimates shall be dated as of the last day of the month covered by the estimate, except the
final estimate.

ARTICLE 19 - PARTIAL PAYMENTS

Before the contract is fifty percent completed, labor performed on the project and materials
delivered on site shall be paid for at a rate of ninety-two percent of the estimates for partial
payment as submitted by the Contractor, checked and prepared by the Project
Manager/Architect/Engineer, and approved by the Project Manager/Architect/Engineer.

ARTICLE 20 - ADJUSTMENT OF RETAINED PERCENTAGES

After the Contract is more than fifty percent completed, labor performed shall be paid for at the
rate of one hundred percent of the estimates submitted by the Contractor, checked and
approved by the Project Manager/Architect/Engineer.

All materials delivered on the site after the Contract is fifty percent completed shall be paid for at
a rate of ninety-two percent of the invoiced value of the material. The balance of such estimate
shall be paid when the material is incorporated into and becomes a part of the project.

The Contract shall be fifty percent completed when the Contractor has been paid an amount
equal to fifty percent of the total cost of the labor of the Contract and fifty percent of the total
cost of the material of the Contract.

ARTICLE 21 - PARTIAL PAYMENT MAY BE WITHHELD

Partial payments may at any time be withheld or reduced if, in the opinion of the Project
Manager/Architect/Engineer, the work is not proceeding in accordance with this Contract.

ARTICLE 22 - FINAL ESTIMATE

When, in the opinion of the Project Manager/Architect/Engineer, all the work contemplated by
this Contract is completed, he shall measure up said work and prepare a final estimate of the
same. The Contractor shall aid the Project Manager/Architect/Engineer in the preparation of this
estimate by submitting to him, as soon as possible following the completion of work an estimate
of the work he has done under this Contract, broken down by items and containing supporting
computations. The Owner shall, within thirty days after receiving the said final estimate, make
payment of ninety-six percent of the amount of said estimate, less previous payments to the
Contractor and such other sums as may lawfully be retained under the terms of this Contract,
provided that all terms of this Contract have been complied with by said Contractor. Such
estimate shall be dated as of the day on which the Contractor shall have completed the work
called for to be done under this Contract.

ARTICLE 23 - FOUR PERCENT RESERVE
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The said Contractor hereby further agrees that the Owner shall be, and is hereby authorized to
retain for a period of thirty days subsequent to the date of the final acceptance of work, out of
the money payable to said Contractor under this agreement, the sum of four percent of the
amount of the Contract, and to expend the same in making such repairs of the said work for
which the Contractor is responsible as the Project Manager/Architect/Engineer may deem
necessary in case such repairs are neglected by the Contractor after reasonable notice.

ARTICLE 24 - REPAIRS FOR ONE YEAR

The Contractor shall make all repairs due to defective workmanship of material for the term of
one year after the date of the final estimate; shall correct and repair promptly during that time all
defective work and material of whatever description; and shall deliver the work in all respects in
good condition at the end of that time. However, ordinary wear and tear, or damage due to
negligent or improper operation on the part of the Owner, shall not be considered an obligation
of the Contractor. Twelve months after the date of the final estimate, as hereinbefore
mentioned, and as soon after the expiration of the said twelve months as practicable, the Owner
shall make or cause to be made a final inspection of the performance of this Contract.

If such performance and work shall be found satisfactory and not to have deteriorated through
defects of workmanship or material, then the Owner shall accept said work. Such acceptance
shall be a prerequisite to the release of the surety on the warranty bond. If, however, the final or
any prior inspection discloses defects due to non-fulfillment of this Contract, or non-compliance
with its requirements, the Owner shall so notify the Contractor in writing and thereupon the
Contractor shall, at his/her own expense, repair or replace and shall make good all defects of
materials, workmanship, or guarantee. Such repairs shall be a prerequisite to the approval and
acceptance of the work and the release of the surety on the warranty bond. In case the
Contractor shall neglect or fail to promptly make said repairs, after written notification, the
Owner shall cause such repairs to be made at the expense of the Contractor.

ARTICLE 25 - FINAL PAYMENT

The Owner agrees that upon the expiration of said period of thirty (30) days, provided all the
work shall at that time be in good order and approved by the Owner following the final
inspection, the said Contractor shall be entitled to receive the whole or that part of the above
mentioned sum as may remain after the expense of making such repairs shall have been paid
thereto. All prior partial estimates and payments shall be subject to correction in the final
estimate and payment.

The Owner hereby agrees to pay and the Contractor hereby further agrees to receive in full
compensation for furnishing all materials and doing all work as contemplated and set forth by
these Specifications and the accompanying drawings, the several sums and prices set forth in
the proposal sheet hereto attached.

ARTICLE 26 - LIENS

If, at any time within thirty (30) days after the whole work herein agreed to be performed and all
labor and material herein agreed to be delivered have been performed and delivered or

completed and accepted by the Owner, any person or persons claiming to have performed any
labor or furnishing any materials toward the performance or completion of this Contract shall file
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with the Owner notice according to law, the Owner shall retain until the discharge thereof, from
all money under its control, such moneys as shall be sufficient to satisfy and discharge the
amount in such notice claimed to be due, together with the costs of any action or actions
brought to enforce such lien created by the filing of such notice.

ARTICLE 27 - TERMINATION

After ten (10) days from delivery of a written Notice to the Contractor, the Owner may, without
cause and without prejudice to any other right or remedy elect to terminate the Contract. In such
case the Contractor shall be paid for all work executed and any expense sustained. Contractor
shall also be entitled to reasonable profit, unless such termination was due to the act or conduct
of the Contractor.
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SPECIAL PROVISIONS

Page

26



SPECIAL PROVISIONS

ARTICLE 1. Physical Data

The Contractor shall make all explorations necessary to locate structures to which connections are
to be made without extra expense to the Owner.

ARTICLE 2. Night Work

No work shall be done during the hours between sunset and sunrise without the prior approval or
order of the Project Manager/Architect/Engineer.

ARTICLE 3. Work on Sunday and Holidays

No work will be permitted on Sundays or on legal holidays except upon the specific authorization or
direction of the Project Manager/Architect/Engineer (to be authorized only in case of extreme
emergency).

ARTICLE 4. Protection of Existing Structures

The Contractor shall make such investigations as are necessary to determine the extent to which
existing structures may interfere with the prosecution of the work contemplated under this Contract.

Any existing surface, subsurface or overhead structures damaged or destroyed shall be promptly
repaired or replaced by the Contractor in a satisfactory manner at his own cost and expense.

ARTICLE 5. Care and Protection of Work

From the commencement of the work until the completion thereof, the Contractor shall be solely
responsible for the work covered by this Contract and for all materials and equipment used or
intended to be used in the work. All destruction, injury or damage to the same from whatever
cause, as well as any damage done by him, his employees, and his subcontractors in the
performance of this work shall be made good by him at his own expense before the final estimate
is made. He shall provide suitable means of protection for all materials and equipment intended to
be used in the work and for all work in progress as well as for the completed work.

ARTICLE 6. Cleaning Up

The Contractor shall keep the site of the work free from trash, litter and waste materials and shall
maintain the same in a neat and orderly condition throughout the period of work.

ARTICLE 7. Examination of Finished Work

The Contractor shall furnish the Project Manager/Architect/Engineer with every reasonable facility
for ascertaining whether or not the work as performed is in accordance with the requirements and
intent of the Specifications and Contract. If the Project Manager/Architect/Engineer requires it, at
any time before acceptance of the work, the Contractor shall remove or uncover such portion of the
finished work as may be directed for examination. The Contractor shall restore said portion of the
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work to the standards required by the Specifications. Should the work thus exposed or examined
above prove acceptable, the uncovering, removing, replacing of the covering, or making good of
the parts removed shall be paid for by the Owner; except that any work done or materials used
without suitable supervision or inspection by a representative of the Project
Manager/Architect/Engineer may be ordered removed and replaced at the Contractor’s expense.
However, should the work exposed or examined prove unacceptable, either in whole or part, the
uncovering, removing, replacing of the covering and making good of the parts removed shall be at
the Contractor’s expense.

The Contractor shall, when directed, remove all water which may accumulate in or about the work
during construction, or prior to the final acceptance of the same, in order that proper inspection
may be made.

ARTICLE 8. Safety Precautions

Precautions shall be exercised at all times for the protection of persons (including employees) and
property. The safety provisions of applicable laws, and building and construction codes shall be
observed.

ARTICLE 9. First Aid

The Contractor shall provide and keep upon the work site a completely equipped first-aid kit and
shall provide ready access thereto at all times when men are employed on the work. He shall
designate some proper person to be in charge of the first-aid work site and shall cause such
person to receive proper instruction therein.

ARTICLE 10. Posting Wage Rates

The Contractor shall post at conspicuous points at the site of the project a schedule showing all
determined wage rates.

ARTICLE 11. Wage Rates

In the event that the rate of wages paid for any trade or occupant in the locality where such work is
being performed are under current collective agreements or understandings between bona fide
organizations of labor and employer, then the wage to be paid shall be not less than such agreed
wage rates, nor less than the minimum rates compiled by the Ohio Department of Commerce,
Bureau of Labor and Worker Safety

Every Contractor and Subcontractor who is subject to this contract shall, as soon as he/she begins
performance under his/her contract with the Owner, supply the Owner a schedule of dates of which
he/she is required to pay wages to employees. He/She shall also deliver to the prevailing wage
coordinator within three weeks after every pay date, a certified copy of his/her payroll which shall
exhibit for each employee paid any wages, name, current address, social security number, number
of hours worked each day on the pay period and the total for each week, hourly rate of pay, job
classification, fringe benefits, and deductions from wages. The certification of each payroll shall be
executed by the Contractor, Subcontractor, or duly appointed agent thereof and shall recite that the
payroll is correct and complete and that the wage rate shown is not less than those required by the
contract.
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ARTICLE 12. Insurance
Requirements for all Insurance Coverages

Notices to Owner and Other Additional Insured

The policy shall provide and the Certificate shall reflect the fact the Owner and all other additional
insured shall receive at least 30 days notice of any cancellation or change in the coverage (except
for nominal changes) adverse to the interests of the Owner and other additional insured in order for
such cancellation or change in coverage to be effective. The Owner and other additional insured
shall be provided with any notice or non-renewal, regardless of the cause.

Additional Insured

The insurance required by this Section shall include the interests of the Contractor and its
subcontractors, the Engineer and its subconsultants in the work, including each of their respective
employees, all of whom shall be listed as insured or as additional insured. The Owner's financing
agency shall also be listed as an additional insured, as necessary.

Policy Format
All policies shall be the Insurance Service Office's current form or better.

General Liability

Types of Insurance: The policy should provide at a minimum, the following coverages and the
Certificate of Insurance shall so indicate whether the coverage is provided in the basic policy or in
supplemental coverage to negate an exclusion in the basic policy:

- Comprehensive Form

- Premises/Operations

- Underground, Explosion and Collapse Hazard (Underground and Collapse Hazard
coverage required only for General Construction Contractor and others doing excavation
and other earthwork)

- Products/Completed Operations

- Contractural

- Independent Contractor

- Broad Form Property Coverage

Liability Limits: The liability limits for the coverages noted above shall be at least as noted below.

Liability Limits
Each Occurrence Aggregate
Bl & PD Combined (CSL) $ 1,000,000 $ 1,000,000

Automobile Liability

Types of Coverage: The policy shall include at least the following types of coverage:

- Any Auto

- All Owner Autos (Priv. Pass.)

- All Owned Autos (Other than Priv. Pass.)
- Hired Autos
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- Non-Owned Autos

Liability Limits: The liability limits for the coverages noted above shall be at least as noted below.
Liability Limits
Each Occurence Aggregate
Bl & PD Combined $ 1,000,000 $ 1,000,000
Owners Protective Liability Policy: The liability limits for the coverages noted above shall be at least
as follows:

Liability Limits
Each Occurence Aggregate
Bl & PD Combined $ 1,000,000 $ 1,000,000

Builders Risk/Installation Floater

Types of Coverage

The Contractor shall insure for the life of the contract against all loss or damage by fire, flood other
than National Flood Insurance (whether in a flood hazard area or not), hurricane, windstorm, hail,
lightning, explosion, riot civil commotion, aircraft, smoke, vehicles and other hazards covered by
the standard current 1.S.0. standard fire and extended coverage insurance endorsement.
Coverage shall also be provided for all materials and equipment for which pre-incorporation
payment is requested.

Limits of Liability: The limit of liability for the coverage noted above shall be not less than the
amount of the Contract.

Contractor's Insurance Agent E/O Certificate

Contractor's insurance agent shall provide the Park District with Agent's Errors and Omissions
Certificate in the minimum amount of One Million Dollars ($ 1,000,000.00)

Article 13. Prompt Payment

In accordance with Section 4113.61 of the Ohio Revised Code, the prime Contractor shall make
payment to each subcontractor and materialman within ten (10) calendar days after receipt of
payment from the OWNER if Direct Pay for work performed or materials delivered or incorporated
into the public improvement, provided that the pay estimate prepared by the Project
Manager/Architect/Engineer includes work performed or materials delivered or incorporated into
the public improvement by the subcontractor or materialman.

The prime Contractor shall also require that this contractual obligation be placed in all
subcontractor and materialman contracts that it enters into and further require that all
subcontractors and materialmen place the same payment obligations in each of their lower tier
contracts. If the prime Contractor, subcontractors or materialmen subject to this provision fail to
comply with the ten (10) day payment requirement, the offending party shall pay, in addition to the
payment due, interest in the amount of eighteen percent (18%) per annum of the payment due,
beginning on the eleventh (11") day following the receipt of payment from the OWNER and ending
on the date of full payment of the payment due plus interest.

Repeated failures to pay subcontractors and materialmen timely as defined by this statute shall
result in a finding that the prime is in breach of contract and subject to all legal consequences that
such a finding entails. Further, repeated failures to pay timely as defined by the statute shall result
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in a lower evaluation score for the prime Contractor and those subcontractors who are subject to
evaluation.

Article 14. Ohio Workers’ Compensation Coverage

The Contractor shall secure and maintain valid Ohio Worker's Compensation Coverage until final
acceptance of the project by the OWNER. If the Contractor is a foreign corporation (incorporated
under the laws of another state), then the Contractor shall have coverage in another state that
provides reciprocal coverage in the State of Ohio or the foreign corporation shall maintain
coverage through the Ohio Bureau of Worker's Compensation. A certificate of coverage
evidencing valid worker’'s compensation coverage shall be submitted to the OWNER before the
contract shall be executed.

The Contractor must immediately notify the OWNER in writing if it or any subcontractor fails or
refuses to renew their workers’ compensation coverage. Furthermore, the Contractor must notify
the OWNER in writing if its or any of its subcontractor’'s workers’ compensation policies are
canceled, terminated or lapse.

The failure to maintain valid workers’ compensation coverage shall be considered a breach of
contract which may result in the Contractor or subcontractor being removed from the project,
withholding of pay estimates and/or termination of the contract.

Article 15. Unresolved Finding For Recovery

Contractor affirmatively represents to the OWNER that it is not subject to a finding for recovery
under R.C. 9.24, or that it has taken the appropriate remedial steps required under R.C. 9.24 or
otherwise qualifies under that section. Contractor agrees that if this representation is deemed to be
false, the contract shall be void ab initio as between the parties to this contract, and any funds paid
by the state hereunder shall be immediately repaid to the state, or an action for recovery may be
immediately commenced by the state for recovery of said funds.

Article 16. Drug-Free Workplace Compliance

The prime Contractor agrees to comply with all applicable state and federal laws regarding drug-
free workplace. The prime Contractor shall make a good faith effort to ensure that all its
employees, while working on the Project, will not purchase, transfer, use or possess illegal drugs or
alcohol or abuse prescription drugs in any way.

The prime Contractor shall also require that this contractual obligation be placed in all
subcontractor and materialman contracts that it enters into and further requires that all
subcontractors and materialmen place the same contractual obligations in each of their lower tier
contracts.

Article 17. Certification Against Debarment And Suspension

The bidder hereby certifies, except as noted below, under penalty of perjury and under other such
penalties as the laws of this state and the United States of America provide, that the company or
any person associated there with in the capacity of owner, partner, director, officer, principal
investigator, project director, manager, auditor, or any position involving the administration of
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federal funds is not currently under suspension, debarment, voluntary exclusion or determination
of ineligibility by any federal agency; that the company or any person associated therewith in the
capacity of owner, partner, director, officer, principal investigator, project director, manager,
auditor, or any position involving the administration of federal funds has not been suspended,
debarred, voluntarily excluded or determined ineligible by any federal agency within the past three
(3) years; that the company or any person associated therewith in the capacity of owner, partner,
director, manager, auditor, or any position involving the administration of federal funds does not
have a proposed debarment pending; that the company or any person associated there with in the
capacity of owner, partner, director, officer, principal investigator has not been indicted, convicted,
or had a civil judgment rendered against the company, or themselves by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three (3) years.

If there are exceptions to any of the above clauses please set out the exceptions on the lines
below. Exceptions will not necessarily result in denial of award, but will be considered in
determining bidder responsibility. For any exception noted, indicate below to whom it applies,
initiating agency and dates of action. Providing false information may result in criminal prosecution
or administrative sanctions.

Execution of this proposal on the signature portion thereof shall constitute also signature of this
certification as permitted by Title 28 United States Code, Section 1746.
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PREVAILING WAGE CONTRACTOR RESPONSIBILITIES

Wages and Hours on Public Works (Prevailing Wage)
ORC Chapter 4115: Wages And Hours On Public Works (Prevailing Wage)

General Information

Ohio's prevailing wage laws apply to all public improvements financed in whole or in
part by public funds. This applies when the total overall project cost is fairly estimated,
as of January 1, 2018, for New Building Construction to be at least $250,000 and for
Building Construction that is “reconstruction, enlargement, alteration, repair, remodeling,
renovation, or painting” to be estimated to cost at least $75,000.

Thresholds are to be adjusted biennially (every 2 years) by the Director of the Ohio
Department of Commerce.

The architect’s estimate for this new construction project is below the threshold
requiring payment of prevailing wages.

Penalties For Violation

Violators are to be assessed the wages owed, plus a penalty of 100% of the wages
owed.

Intentional Violations

If an intentional violation is determined to have occurred, the contractor is prohibited
from contracting directly or indirectly with any public authority for the construction of a
public improvement. Intentional violation means "a willful, knowing, or deliberate
disregard for any provision" of the prevailing wage law and includes but is not limited to
the following actions:

a. Intentional failure to submit payroll reports as required, or knowingly submitting
false or erroneous reports.

b. Intentional misclassification of employees for the purpose of reducing wages.

c. Intentional misclassification of employees as independent contractors or as
apprentices.

d. Intentional failure to pay the prevailing wage.

e. Intentional failure to comply with the allowable ratio of apprentices to skilled
workers as required by the regulations established by Ohio Department of
Commerce, Wage and Hour Bureau.

f. Intentionally employing an officer, of a contractor or subcontractor, that is known
to be prohibited from contracting, directly or indirectly, with a public authority.

Responsibilities
A. Pay the prevailing rate of wages as shown in the wage rate schedules issued by the
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Ohio Department of Commerce, Wage and Hour Bureau, for the classification of
work being performed. (Website: http://com.ohio.gov/laws/)

1. Wage rate schedules include all modifications, corrections, escalations, or
reductions to wage rates issued for the project

2. Overtime must be paid at time and one-half the employee's base hourly rate.
Fringe benefits are paid at straight time rate for all hours including overtime.

3. Prevailing wages must be paid in full without any deduction for food, lodging,
transportation, use of tools, etc. unless, the employee has voluntarily consented
to these deductions in writing. The public authority and the Chief of Wage and
Hour Bureau must approve these deductions as fair and reasonable. Consent
and approval must be obtained before starting the project.

. Use of Apprentices and Helpers cannot exceed the ratios permitted in the wage rate
schedules.

1. Apprentices must be registered with the Ohio State Apprenticeship Council.
2. Contractors must provide the Prevailing Wage Coordinator a copy of the
Apprenticeship Certification for each apprentice on the project.

. Keep full and accurate payroll records available for inspection by any authorized
representative of the Ohio Bureau of Wage and Hour or the contracting public
authority, including the Prevailing Wage Coordinator. Records should include but are
not limited to:

1. Time cards, time sheets, daily work records, etc.

2. Payroll ledger\journals and canceled checks\check register.

3. Fringe benefit records must include program name, address, account number,
and canceled checks.

4. Records made in connection with the public improvement must not be removed
from the State for one (1) year following the completion of the project.

5. Out-of-State Corporations must submit to the Ohio Secretary of State the full
name and address of their Statutory Agent in Ohio.

. Prevailing Wage Rate Schedule must be posted on the job site where it is accessible
to all employees.

. Prior to submitting the initial payroll report, supply the Prevailing Wage Coordinator
with your project dates to schedule reporting of your payrolls.

. Supply the Prevailing Wage Coordinator a list of all subcontractors including the
name, address, and telephone number for each.

1. Contractors are responsible for their subcontractors’ compliance with
requirements of Chapter 4115 of the Ohio Revised Code.

. Before employees start work on the project, supply them with written notification of
their job classifications, prevailing wage rates, fringe benefit amounts, and the name
of the Prevailing Wage Coordinator for the project.
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H. Supply all subcontractors with the Prevailing Wage Rates and changes.

I.  Submit certified payrolls within two (2) weeks after the initial pay period. Payrolls
must include the following information:

1. Employees’ names, addresses, and social security numbers.

a. Corporate officers/owners/partners and any salaried personnel who do
physical work on the project are considered employees. All rate and
reporting requirements are applicable to these individuals.

N

. Employees’ work classification.

a. Be specific about the laborers and/or operators.
b. For all apprentices, show level/lyear and percent of journeyman's rate.

3. Hours worked on the project for each employee.

a. The number of hours worked in each day and the total number of hours
worked each week.

4. Hourly rate for each employee.

a. The minimum rate paid must be the wage rate for the appropriate
classification. The Department's Wage Rate Schedule sets this rate.

b. All overtime worked is to be paid at time and one-half for all hours worked
more than forty (40) per week.

5. Where fringes are paid into a bona fide plan instead of cash, list each benefit and
amount per hour paid to program for each employee.

a. When the amount contributed to the fringe benefit plan and the total
number of hours worked by the employee on all projects for the year are
documented, the hourly amount is calculated by dividing the total
contribution of the employer by the total number of hours worked by the
employee.

b. When the amount contributed to the fringe benefit is documented but not
the total hours worked, the hourly amount is calculated by dividing the
total yearly contribution by 2,080.

6. Gross amount earned on all projects during the pay period.
7. Total deductions from employee's wages.
8. Net amount paid.
J. The reports shall be certified by the contractor, subcontractor, or duly appointed

agent stating that the payroll is correct and complete; and that the wage rates shown
are not less than those required by the O.R.C. 4115.

K. Submit the notarized Affidavit Regarding Prevailing Wages with the final statement
of billing upon the completion of the project.

Page

35


http://codes.ohio.gov/orc/4115

Page
36




PROPOSAL and BID FORMS
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BID PROPOSAL

Towner’'s Woods Gazebo
PORTAGE PARK DISTRICT, OHIO

Federal ID# or Social Security #:

Name of Bidder:

Address of Bidder:

Phone No.:

Fax No.:

Email:

Contact Person:
Date:

Proposal of (hereinafter called "Bidder")*

a corporation, organized and existing under the laws of the State of *a

partnership, or an individual doing business as

To the Portage Park District (hereinafter called "Owner")
Gentlemen/Ladies:

The Bidder, in compliance with your invitation for bids for Towner's Woods Gazebo project.
The project encompasses the new construction of boardwalk and gazebo structure with
alternates including the addition of stone steps, stone benches, and auxiliary structure,
electrical work and alternate materials. The bidder having examined the plans and
specifications with related documents and the site of the proposed work, and being familiar
with all of the conditions surrounding the construction of the proposed project including the
availability of materials and labor, hereby proposes to furnish labor, materials, equipment,
and supplies and to construct the project in accordance with the contract documents,
within the time set forth therein, and at the prices stated below. These prices are to cover
all expenses incurred in performing the work required under the contract documents, of
which this proposal is a part.

Bidder hereby agrees to commence work under this contract on or before a date to be
specified in the written “Notice to Proceed” of the Owner and to fully complete the project
within 90 consecutive calendar days thereafter as stipulated in the specifications. Bidder
further agrees to pay as liquidated damages, the sum of $250.00 for each consecutive
calendar day thereafter as hereinafter provided in the General Conditions.
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TOWNER’'S WOODS GAZEBO
Proposed Construction Schedule

Work Detail

Begin Date

End Date

No. of Days
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TOWNER’'S WOODS GAZEBO
Bid Proposal Cont.

Base Bid For all work not indicated as Alternates: S

Alternate #1- Separate Gazebo Add S
Alternate # 2- Stone Stairs Add $
Alternate # 3 - Stone Benches Add $
Alternate # 4 -All Electrical work shown on Plan Add $

Alternate # 5 -Substitute Western Cedar Split Shake  Add $

Alternate # 6 -Substitute Brava Roof Tile Add $

The bidder agrees that this bid shall be good and may not be withdrawn for a period of sixty (60) calendar days after the
scheduled closing time for receiving bids.

Upon receipt of written notice of the acceptance of this bid, bidder will execute the formal contract attached within ten
(10) days and deliver a Surety Bond or Bonds as required by the General conditions. The bid security attached in the sum
of

(S ) is to become the property of the Owner in the event the contract and bond are
not executed within the time above set forth, as liquidated damages for the delay and additional expense to the Owner
caused thereby.

I representing offer a base bid of
(print name of representative) (print name of company)
(write out in words) dollars, and bids
for alternates summing dollars.
Signed on this day
(representative) (date)
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AFFIDAVIT OF CONTRACTOR OR SUPPLIER OF NON-DELINQUENCY
OF PERSONAL PROPERTY TAXES

O.R.C. 5719.042
STATE OF OHIO

ss:
COUNTY OF

TO: Portage Park District

The undersigned, being first duly sworn, having been awarded a contract by you
for the Headwaters Trail Resurfacing, Portage County, Ohio, hereby states that we were
not charged at the time the bid was submitted with any delinquent personal property
taxes on the general tax list of personal property of any county in which you as a taxing
district have territory and that we were not charged with delinquent personal property
taxes on any such tax list.

In consideration of the award of the above contract, the above statement is
incorporated in said contract as a covenant of the undersigned.

Affiant

Sworn to before me and subscribed in my presence this day of , 20

Notary Public
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AFFIDAVIT
OF COMPLIANCE WITH OHIO REVISED CODE SECTION 3517.13

STATE OF OHIO )
)SS
COUNTY OF

, being duly sworn, deposes and states as

follows:

1. | am duly authorized to make the statements contained herein on behalf of
(“the Contracting Party"”).

2. The Contracting Party is a/an (select one):

I Individual, partnership, or other unincorporated business association (including,
without limitation, a professional association organized under Ohio Revised
Code Chapter 1785), estate, or trust.

O Corporation organized and existing under the laws of the State of

[0 Labor organization.
[1 Other

| hereby affirm that the Contracting Party and each of the individuals specified in
R.C. 3517.13(l) (with respect to non-corporate entities and labor organizations) or
R.C. 3517.13(J) (with respect to corporations) are in full compliance with the
political contribution limitations set forth in R.C. 3517.13(1) and (), as applicable.

Affiant further sayeth naught.

By

Title

SWORN TO BEFORE ME and subscribed in my presence this
. 20

Notary Public

My commission expires

Revised 4/17/18




NONCOLLUSION AFFIDAVIT

State of Ohio
SS:
County of

Bid Identification: TOWNER’S WOODS GAZEBO, Portage Park District, Ohio

CONTRACTOR , being first
duly sworn, deposes and says that he/she is (sole owner, a
partner, president, secretary, etc.) of
the party making the foregoing BID; that such BID is not made in the interest of or on behalf
of any undisclosed person, partnership, company, association, organization, or corporation;
that such Bid is genuine and not collusive or sham; that said BIDDER has not directly or
indirectly induced or solicited any other BIDDER to put in a false or sham BID, and has not
directly or indirectly colluded, conspired, connived, or agreed with any BIDDER or anyone
else to put in a sham BID, or that any one shall refrain from bidding; that said BIDDER has
not in any manner, directly or indirectly, sought by agreement, communication or conference
with anyone to fix the BID price of said BIDDER or of any other BIDDER, or to fix any
overhead, profit, or cost element of such BID price, or of that of any other BIDDER, or to
secure any advantage against the OWNER awarding the contract or anyone interested in
the proposed contract; that all statements contained in such BID are true; and, further, that
said BIDDER has not, directly or indirectly, submitted his/her BID price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, or paid any
fee or will not pay any fee in connection therewith, to any corporation, partnership, company,
association, organization, BID depository, or to any member or agent thereof, or to any other
individual except to such person or persons as have a partnership or other financial interest
with said BIDDER in his/her general business.

Affiant

Subscribed and sworn to before me this day of , 20

Notary Public
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INCOME TAX AFFIDAVIT

STATE OF
SS
COUNTY OF
being first duly sworn deposes and says as
follows:
1. That he holds the office of in ;

Title Company

2. That said Company will comply in all respects with the Income Tax Ordinances and
Regulations, within Garrettsville, Mantua or Portage County, as the same pertain to
said construction project;

3. More affiant sayeth not.

Authorized Signature

Swore to a subscribed in my presence, this day of , 20

Notary Public, State of Ohio
My commission expires , 20
Recorded in County

Page
43




CERTIFICATION AGAINST DEBARMENT AND SUSPENSION

The bidder hereby certifies, except as noted below, under penalty of perjury and under
other such penalties as the laws of this state and the United States of America provide,
that the company or any person associated therewith in the capacity of owner, partner,
director, officer, principal investigator, project director, manager, auditor, or any position
involving the administration of federal funds is not currently under suspension,
debarment, voluntary exclusion or determination of ineligibility by any federal agency;
that the company or any person associated therewith in the capacity of owner, partner,
director, officer, principal investigator, project director, manager, auditor, or any position
involving the administration of federal funds has not been suspended, debarred,
voluntarily excluded or determined ineligible by any federal agency within the past three
(3) years; that the company or any person associated therewith in the capacity of
owner, partner, director, manager, auditor, or any position involving the administration of
federal funds does not have a proposed debarment pending; that the company or any
person associated therewith in the capacity of owner, partner, director, officer, principal
investigator has not been indicted, convicted, or had a civil judgment rendered against
the company, or themselves by a court of competent jurisdiction in any matter involving
fraud or official misconduct within the past three (3) years.

If there are exceptions to any of the above clauses please set out the exceptions on the
lines below. Exceptions will not necessarily result in denial of award, but will be
considered in determining bidder responsibility. For any exception noted, indicate below
to whom it applies, initiating agency and dates of action. Providing false information may
result in criminal prosecution or administrative sanctions.

Execution of this proposal on the signature portion thereof shall constitute also
signature of this certification as permitted by Title 28 United States Code, Section 1746.

Signed:

Title:
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UNRESOLVED FINDING FOR RECOVERY CERTIFICATION

(Name of person signing affidavit)

do hereby certify that

(Title)

does not

(Company or Individual Name)

have an unresolved finding for recovery issued by the Auditor of the State of Ohio as

defined by Ohio Revised Code (ORC) Section 9.24 as of , 20
(Date)
Signature of Officer or Agent
Name (Print)
STATE OF
Ss:
COUNTY OF
Sworn to and subscribed in my presence this day of , 20

Notary Public, State of Ohio

My commission expires ,20

Recorded in County
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TOWNER'S WOODS GAZEBO
BID GUARANTY AND CONTRACT BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,
1 as Principal and
2 as Surety, are hereby held and firmly bound
unto 3 hereinafter called the Obligee, in the penal
sum of the dollar amount of the bid submitted by the Principal to the Obligee on this date
to undertake the project known as:

TOWNER'S WOODS GAZEBO

The penal sum referred to herein shall be the dollar amount of the Principal's bid to the Obligee,
incorporating any additive or deductive alternate proposals made by the Principal on the date referred to
above to the Obligee, which are accepted by the Obligee. In no case shall the penal sum exceed the
amount of DOLLARS ($ ). If this item is left blank,
the penal sum will be the full amount of the Principal's bid, including alternates. Alternatively, if completed,
the amount stated must not be less than the full amount of the bid, including alternatives in dollars and
cents. A percentage is not acceptable.

For the payment of the penal sum well and truly to be made, we hereby jointly and severally bind
ourselves, our heirs, executors, administrators, successors and assigns.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named
Principal has submitted a bid on the above referred to project;

NOW, THEREFORE, if the Obligee accepts the bid of the Principal and the Principal fails to enter
into a proper contract in accordance with the bid, plans, details, specifications, and bills of material; and in
the event the Principal pays to the Obligee the difference not to exceed ten percent of the penalty hereto
between the amount specified in the bid and such larger amount for which the Obligee may in good faith
contract with the next lower bidder to perform the work covered by the bid; or in the event the Obligee does
not award the contract to the next lower bidder and resubmits the project for bidding, the Principal will pay
the Obligee the difference, not to exceed ten percent of the penalty hereof between the amount specified
in the bid, or the costs, in connection with the resubmission, or printing new contract documents, required
advertising and printing and mailing notices to prospective bidders, whichever is less, then this obligation
shall be null and void, otherwise to remain in full force and effect. If the obligee accepts the bid of the
Principal and the Principal within ten days after the awarding of the contract, enters into a proper contract
in accordance with the bid, plans, details, specifications, and bills of material, which said contract is made
a part of this bond the same as though set forth herein; and

1 Here insert full name or legal title of Contractor and address
2 Here insert full name or legal title of Surety
3 Here insert full name or legal title of Owner/Obligee
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(cont’d)
Bid Guaranty/Contract Bond p2

IF THE SAID Principal shall well and faithfully perform each and every condition of such contract;
and indemnify the Obligee against all damage suffered by failure to perform such contract according to
the provisions thereof and in accordance with the plans, details, specifications, and bills of material
therefore; and shall pay all lawful claims of subcontractors, materialmen, and laborers, for labor
performed and materials furnished in the carrying forward, performing, or completing of said contract: we
agreeing and assenting that this undertaking shall be for benefit of any subcontractors, materialmen or
laborer having a just claim, as well as for the Obligee herein; then this obligation shall be void; otherwise
the same shall remain in full force and effect; it being expressly understood and agreed that the liability of
the Surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation
as herein stated.

THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in
or to the terms of said contract or in or to the plans and specifications therefore shall in any way affect
that obligations of said Surety on this bond, and it does hereby waive notice of any such maodifications,
omissions or additions to the terms of the contract or to the work or to the specifications.

SIGNED AND SEALED this day of , 20

Principal By:

Title:

Surety By:

Attorney-in-Fact

Surety Company Address:

Surety Agent's Name/Address:
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STATEMENT OF BIDDER'S QUALIFICATIONS
All guestions must be answered and the data given must be clear and comprehensive. This

statement must be notarized. If necessary, questions may be answered on separate attached
sheets. The bidder may submit any additional information he desires.

1. Name of bidder?

2. Permanent main office address?

3. When organized?

4. If a corporation, where incorporated?
5. Federal Identification Number?

6. How many years have you been engaged in the contracting business under your
present firm or trade name?

7. Contracts on hand (schedule these, showing amount of each contract and the
appropriate anticipated dates of completion)?

8. General character of work performed by your company?
9. Have you ever failed to complete any work awarded to you? If so, where and why?
10 Have you ever defaulted on a contract? If so, where and why?

11.List the more important projects recently completed by your company, stating the
approximate cost for each, and the month and year completed?

12 List your major equipment available for this contract?
13.Experience in construction work similar in importance to this project?

14.Background and experience of the principal members of your organization, including
the officers?

15. Credit available?
16. Give bank reference?

17.Will you, upon request, fill out a detailed financial statement and furnish any other
information that may be required by the Portage Park District, Ohio?

18.The undersigned hereby authorizes and requests one person, firm, or corporation to
furnish any information requested by the Portage Park District, Ohio, in verification of
the recitals comprising this Statement of Bidder’s Qualifications.
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Affidavit (To be attached to Bidder’s Statement of Qualifications)

Dated at on this day of , 20

Name of Bidder:

By:

Title:

State of Ohio )
) ss
County of Portage)

being duly sworn, deposes and says that he is

of and that the answers to the
(Title) (Company)

foregoing questions and all statements therein contained are true and correct.

Subscribed and sworn to before me this day of , 20

Notary Public Signature

My Commission expires
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CONTRACT FORMS
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TOWNER'S WOODS GAZEBO
CONTRACT

THIS AGREEMENT is made this day of , 20___, by and between
, hereinafter called the "Contractor" and the
Portage Park District, hereinafter called the "Owner".

The Contractor and the Owner for the considerations stated herein mutually agree as
follows:

ARTICLE 1. Statement of Work

The Contractor shall furnish all supervision, technical personnel, labor, materials,
machinery, tools, equipment, supplies, and services, including utility and transportation
services, and perform and complete all work required for the construction of the
improvements embraced in the project; namely, Towner's Woods Gazebo, and required
supplemental work for the project all in strict accordance with the Contract Documents.

ARTICLE 2. The Contract Price

The Owner will pay the Contractor at the lump sum price stipulated in the Bid for the
respective items of work completed for the sum not to exceed
subject to additions and deductions as provided in the

Contract Documents.

ARTICLE 3. Contract

The executed Contract Documents shall consist of the following:

a. This Agreement

b. Addenda

C. Invitation to Bid

d. Instructions to Bidders

e. Bid Forms

f. Signed copy of bid

g. Work Specifications (including all plans, drawings, etc.)
h. General and Special Provisions
I. Technical Specifications

J- State Requirements

(cont'd)

(Contract p2)
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This Agreement, together with other documents enumerated in this ARTICLE 3, which
said other documents are as fully a part of the Contract as if hereto attached or herein
repeated, forms the Contract between the parties hereto. In the event that any provision,
in any component part of this Contract conflicts with any provision of any other component
part, the provision of the component part first enumerated in this ARTICLE 3 shall govern
except as otherwise specifically stated.

IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be
executed in three original copies on the day and year first above written.

CONTRACTOR: OWNER: Portage Park District
Signature Signature

(Typed Name) (Typed name)

Title Title

Vendor

Federal Identification Number:

Certifications:

l, , certify that | am the of
the corporation named as Contractor herein; that who
signed this Agreement on behalf of the Contractor, was then
of said corporation; that said Agreement was duly
signed for and in behalf of said corporation by authority of its governing body, and is within
the scope of its corporate powers.
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CERTIFICATE OF OWNER'S ATTORNEY

I, the undersigned, Director of Law, the duly authorized and acting legal
representative of the Portage Park District, do hereby certify as follows:

| have examined the attached contract and surety bond and the manner of
execution thereof, and | am of the opinion that each of the aforesaid agreements
have been duly executed by the proper parties thereto acting through their duly
authorized representatives; that said representatives have full power and authority to
execute said agreements on behalf of the respective parties named thereon; and that
the foregoing agreements constitute valid and legally binding obligation upon the
parties executing the same in accordance with terms, conditions, and provisions
thereof.

Pursuant to Ohio Revised Code 153.44 | hereby certify that this contract and
the contract documents incorporated herein have been executed in accordance with
Ohio Revised Code 153.01 through 153.60 inclusive.

Name, Title

Date:
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AUDITOR'S CERTIFICATE

| hereby certify that the amount of $ required to meet the obligation for the
above Contract has lawfully been appropriated for such purposes and is in the treasury to the credit of
Fund No. free from any obligation or certificate now outstanding.

Date Janet Esposito
Portage County Auditor
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NOTICE OF AWARD

TO: Date:

Project Title: TOWNER’S WOODS GAZEBO

The Owner has considered the bid submitted by you on , 20, for
the above described work in response to its Advertisement for Bids and Information for
Bidders.

You are hereby notified that your bid has been accepted in the amount of
$

You are required by the Information for Bidders to execute the Agreement and furnish the
required contractor's contract bond, if applicable, and certificates of insurance within ten (10)
calendar days from the date of this notice to you.

If you fail to execute said Agreement and to furnish said bond within ten (10) days from the
date of this notice, said Owner will be entitled to consider all your rights arising out of the
Owner's acceptance of your bid as abandoned and as a forfeiture of you bid guaranty subject
to the liability as set forth in Section 153.54 of the Ohio Revised Code. The Owner will be
entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the Owner.

Owner: Portage Park District

Name Title

ACKNOWLEDGMENT OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged by
on this day of , 20

By:
Name Title
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NOTICE TO PROCEED

TO: Date:

Project Description: Towner’'s Woods Gazebo

You are hereby notified to commence work in accordance with the Agreement dated

, 20___, on or before , 20___, and you are to complete
the work within (___) consecutive calendar days thereafter. The date
of completion of all work is therefore , 20

Owner: Portage Park District

Name Title

ACKNOWLEDGMENT OF NOTICE

Receipt of the above Notice To Proceed is hereby acknowledged by
on this day of , 20

By:
Name Title
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CHANGE ORDER

Change Order No.

Project: TOWNER'S WOODS GAZEBO

Date:

I.  The following changes are hereby made to the contract documents (attach
documentation):

II.  The following change is made to the contract price:

Original contract price
Previous change/extras
This change/extra
Subtotal

Deductions

Net total

& A B B BB

[ll.  The following change is made to the contract time:

The contract time will be (increased) (decreased) by ____ calendar days, making the
date for completion of all work .

V. There will be no claims for damages resulting from this change.

Claims for damages resulting from this change are anticipated for such

categories as and should not exceed
$
Change requested by Date
Change recommended by Date
Change accepted by Date
Page
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AFFIDAVIT OF CONTRACTOR OR SUBCONTRACTOR
FOR MINIMUM WAGES

STATE OF )

COUNTY OF )

l, , , of the
(Affiant) (Title)

, do hereby certify that the wages paid

(Name of Contractor/Subcontractor)

to all employees for the full number of hours worked in connection with

during the period from to
(Description of Project) (Start)

is in accordance with the minimum rate of wages prescribed by

(End)

the contract documents.
| further certify that no rebates or deductions from any wages due any person have been directly

or indirectly made other than those provided by law.

(Signature of officer/ agent)

Sworn to before me this day of , 20

Notary Public

The above affidavit must be executed and sworn to by the officer or agent or the contractor or subcontractor who
supervises the payment of employees, before the owner will release the surety and/or make a final payment due
under the terms of the Contract.
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AFFIDAVIT OF COMPLETION

STATE OF )

COUNTY OF )

being first duly sworn, deposes and says that he/she is
(sole owner, a partner, president, secretary, etc.)

of

The Party that entered into a contract with the PORTAGE PARK DISTRICT on the

day of 20 __ for the construction of the Morgan Park ADA Trail Project, and

that all claims and obligations for services, labor, tools, appliances, materials, equipment, and
damages to personal property and/or bodily injury arising in connection with this contract have
been satisfactorily settled, and that the rate of wages paid has been in compliance with Chapter

4115 of the Ohio Revised Code.

SIGNED:
Sworn to and subscribed before me, a Notary Public this
day of ,20
Notary Public
My commission expires ,20__
(SEAL)
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INDEPENDENT CONTRACTOR/WORKER

“5‘ ACKNOWLEDGMENT

Ohio Public Employees Retirement System Employer Outreach: 1-888-400-0965
OPERS 277 East Town Street, Columbus, Ohio 43215-4642 WWW.0pers.org

This form is to be completed if you are an individual who begins providing personal services to a public employer on or after
Jan. 7, 2013 but are not considered by the public employer to be a public employee and will not have contributions made

to OPERS. This form must be completed not later than 30 days after you begin providing personal services to the public
employer.

STEP 1: Personal Information

Social Security Number

First Name Mi Last Name

Name of Current Employer

STEP 2: Public Employment Information

Name of Public Employer for Which You Are Providing Personal Services

Employer Contact
First Name Ml Last Name

Employer Code Employer Contact Phone Number

Service Provided to Public Employer

Start Date of Service End Date of Service
Month Day Year Month Day Year

/ / / /

PEDACKN (Revised 09/2013) Page 1 (continued on back)



STEP 3: Acknowledgment

The public employer identified in Step 2 has identified you as an independent contractor or another classification other
than a public employee. Ohio law requires that you acknowledge in writing that you have been informed that the public
employer identified in Step 2 has classified you as an independent contractor or another classification other than a
public emplioyee for the services described in Step 2 and that you have been advised that contributions to OPERS will
not be made on your behalf for these services.

If you disagree with the public employer’s classification, you may contact OPERS to request a determination as to
whether you are a public employee eligible for OPERS contributions for these services. Ohio law provides that a
request for a determination must be made within five years after you begin providing personal services to the public
employer, unless you are able to demonstrate through medical records to the Board’s satisfaction that at the time the
five-year period ended, you were physically or mentally incapacitated and unable to request a determination.

By signing this form, you are acknowledging that the public employer for whom you are providing personal services
has informed you that you have been classified as an independent contractor or another classification other than a
public employee and that no contributions will be remitted to OPERS for the personal services you provide to the
public employer. This acknowledgment will remain valid as long as you continue to provide the same services to the
same employer with no break in service regardless of whether the initial contract period is extended by any additional
agreement of the parties. You also acknowledge that you understand you have the right to request a determination of
your eligibility for OPERS membership if you disagree with the public employer’s classification.

This form must be retained by the public employer and a copy sent to OPERS. The public employer’s failure to
retain this acknowledgment may extend your right to request a determination beyond the five years referenced
above.

Signature Today's Date / /

Do not print or type name
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