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ARTICLE 4:  SUBDIVISION PLANNING DESIGN STANDARDS 

 

Section 400 

General Statement 

The regulations in Article 4 shall control the manner in which streets, lots, and other elements 
of a Subdivision are arranged on the land.  These design controls shall help ensure convenient 
and safe streets, creation of usable lots, provision of space for public utilities, and reservation 
of land for recreational uses.  The planning of attractive and functional neighborhoods shall be 
promoted, minimizing the undesirable features of unplanned, haphazard growth. 

The Regional Planning Commission has the responsibility for reviewing the design of each 
future Subdivision early in its design development.  The Commission shall ensure all of the 
requirements of Article 4 are met. 

 

Section 401 

Conformity to County Standards, Development Plans and Zoning 

The arrangement, character, width, and location of all arterial and collector thoroughfares or 
extensions thereof and all Subdivision improvements shall conform to the recommendations of 
the County Engineer or Water Resources Department based upon the design standards set 
forth in these regulations or in other pertinent standards.  Where development plans have 
been adopted, the arrangement of all improvements shall conform to those plans. In addition, 
no plat of land within the area in which an existing zoning resolution is in effect shall be 
approved unless it conforms to such resolution. 

 

Section 402 

Road and Street Design 

The road layout shall be designed for the most advantageous development of the entire 
neighboring area.  All proposed roads shall be in alignment with existing, planned or platted 
roads with which they are to connect. The road layout shall be such as to keep interference 
with main traffic flows to a minimum 

A. Traffic Impact Study (TIS) 

1. The Portage County Engineer shall require a TIS for either of the following: 

i. The proposed development generates 100 vehicle trip ends or more 
(total of entering and exiting for the development) during the highest 
peak hour. 
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ii. Any development which the County Engineer determines may impact the 
capacity or safety of any road or intersection within 0.25 miles of the site.  

2. Traffic Impact Study Required Content  
i. Title page, executive summary, table of contents, lists of figures and 

tables.  
ii. Description of the proposed site, existing and proposed land uses, access 

points, and intersections in the vicinity of the site.  
iii. Trip generation and trip distribution for the development.  
iv. Current and projected traffic volumes on the existing road(s) adjacent to 

the development.  
v. Turn lane warrant analysis at the proposed intersection with an existing 

road.  
vi. Capacity and level of service analysis at the proposed intersection with an 

existing road and existing intersections within 0.25 miles of the site.  
vii. Sight distance analysis at the proposed intersection with an existing road. 

viii. Where the creation of an intersection necessitates the installation of a 
traffic signal, a traffic signal warrant analysis conforming with the 
requirements of the ODOT Transportation Manual of Uniform Traffic 
Control Devices shall be prepared. 

ix. Recommendations 
x. Other information as required by the Portage County Engineer.  

3. Traffic Impact Study Standards 

i. Standards and guidelines for the preparation of required studies, for 
acceptable levels of traffic impact, and for traffic management methods 
shall be in accordance with the most recent Ohio Department of 
Transportation and Institute of Transportation Engineer’s standards.  

4. Qualifications 

i. Traffic impact studies shall be prepared by a registered professional 
engineer who shall sign and seal the reports.  

5. Requirement to Maintain Safety and Operational Capacity 

i. No site development, change of use, or major subdivision shall be 
permitted to cause a change in the level of service of any road or 
intersection located within one-fourth (0.25) miles of the site or 
subdivision to a level below the current level of service.  

ii. Turn lanes shall be installed in accordance with the turn lane warrant 
analysis.  

iii. The developer shall be required to pay the costs of any road 
improvements that are needed to maintain the safety and operational 
capacity of the affected roads or intersections that are made necessary 
by the development, The design and installation of these road 



Subdivision Design Standards 
 

4-3 

improvements shall be in accordance with the most recent Ohio 
Department of Transportation Standards.  

B. Wherever the proposed Subdivision contains or is adjacent to a railroad right-of-way or 
limited access highway, provision shall be made for a road approximately parallel to and 
on each side of such right-of-way at a distance suitable for the appropriate use of the 
land between such road and railroad or limited access highway.  Such distance shall be 
determined with due consideration of the minimum distance required for approaches to 
future or existing grade separations. 

C. Proposed roads shall be adjusted to the contour of the land so as to produce useable 
lots, streets of reasonable gradient, and economy in the cost of improvements. 

D. When proposed roads end at or near a project boundary, they shall be extended to the 
boundary line of the tract being subdivided to provide for normal circulation of traffic 
between neighboring areas when the adjacent property has development potential.  No 
reserved strips blocking extension of improvements to adjacent property will be 
permitted. 

E. Wherever there exists a dedicated or platted half-road adjacent to the tract to be 
subdivided and approved by the Regional Planning Commission, the other half shall be 
platted. 

F. Residential roads shall be laid out to provide adequate protection from nearby traffic 
hazards. Traffic calming features, approved by the County Engineer, may be employed 
where necessary to discourage speeding. 

402.1 Dead-End Streets 

A. Permanent dead-end streets 

All dead-end streets that will not be extended in a future phase or will not connect to 
roads in an adjacent existing or future development shall be terminated in a full cul-de-
sac per Section 404. 

B. Temporary dead-end streets 

1. Temporary dead-end streets shall be permitted only when a street terminates as a 
segment of a continuing street plan within a phased, platted Subdivision. 

2. Streets constructed in early phases of the Subdivision shall: 

a. Terminate at the intersection of a paved street and an intersecting street to be 
constructed in a later phase of the Subdivision (see diagram). The paved 
intersection shall act as a temporary turn-around. 

b. If an intersection of the current and future streets cannot be designed as the 
temporary dead-end of a street segment in a phased Subdivision and the 
segment has more than two adjacent lots facing it, an alternate vehicular turn-
around, approved by the County Engineer must be provided. Such turn-around 
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must be restored to the lot and street configuration that appears on the 
Improvement Plan when the road is extended into future phases by the 
Developer or his/her successor. 

 

  Figure 3 

                                          

 

 

 

 

 

 

402.2 Stub Streets 

Subdivision streets shall extend to the property boundary when the adjacent property has the 
potential for development in order to provide for the continuation of the street network. 

A. A paved T-type turn-around will be required on all stub streets that have more than two 

(2) adjacent lots facing the stub street.  

  



Subdivision Design Standards 
 

4-5 

 

Figure 4: T-type Turn-around 

 

1. The top of the “T” shall run along the property boundary and have a minimum 
pavement width of twenty-two (22) feet. 

2. The top of the “T” shall extend a minimum of 40 feet from the centerline of the 
street for both 50-foot and 60-foot rights-of-way. 

3. No access to adjacent lots will be permitted from the top of the “T”. 

4. The right-of-way of the permanent street shall extend to the property boundary. An 
easement shall be placed on paved areas of the “T” turn-around outside of the right-
of-way. No structures, driveways or home sewage treatment systems may be 
located in the easement.  

B. Site-appropriate drainage shall be designed for the area of the stub street and T-
turnaround. 

C. T-type turnarounds shall not be permitted as an alternate to the requirements for a 
permanent dead-end street. 

D. If phasing of road construction results in a road being stopped short of its planned 
continuation to a property boundary, an easement for that road right-of-way that 
extends to the property boundary shall be required.   

E. When the adjacent property is improved and streets are to be connected, the Developer 
of the adjacent property shall be responsible for:  
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1. Extending the existing platted street from the temporary termination to the new 
development, using the same street construction as the original development. 

2. Connecting all sidewalks between the adjacent developments.  

3. Removing, regrading and seeding the temporary portion of the turnaround to a 
condition equal to or better than the adjacent lots. 

4. All easements for the stub street outside the permanent right-of-way shall be 
extinguished and shall revert to the adjacent lot owners. 

 
Section 403 

Private Streets 

403.1 No Access to Subdivisions from Private Streets 

There shall be no private streets, lanes, or ways, nor any private easements used for the 
purpose of access to any Subdivision including Subdivisions exempt from platting under Ohio 
Revised Code Section 711.131 and Section 308 of these regulations, unless constructed to 
County road specifications and standards as set forth in these regulations.  The cost of 
maintenance of such private streets, lanes, ways, and easements shall be borne equitably by 
benefiting property owners.  Proper legal steps shall be taken to guarantee the continuing 
maintenance of such streets, lanes, ways and easements. 

403.2 Access to Public Utilities 

Service roads and easements of access leading to and providing access to parcels of land on 
which public utilities are located (e.g., standpipes, lift stations, substations, etc.) are exempt 
from the requirements of this section.  Service roads and easements of access exempted from 
the requirements of this section shall not be used for access to any other parcel of land. 

 

Section 404 

Design and Layout of Blocks and Cul-De-Sacs  

The following regulations shall govern the design and layout of blocks and cul-de-sacs. 

404.1  Block and Cul-De-Sac Length 

A. Blocks 

1. Residential and mixed-use blocks may average 1,200 feet in length, but in no case 
exceed 1,500 feet. 

2. Non-residential blocks may not exceed 2,000 feet. 

3. No block shall be less than 300 feet. 

B. Cul-De-Sacs 
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Cul-de-sacs shall be used only when connections to adjacent properties with existing 
streets or development potential or connections to other streets in the Subdivision are 
not possible due to physical constraints such as surface water, wetlands, flood hazard 
areas or similar features or where the property configuration does not lend itself to such 
connections. 

1. Residential and mixed-use cul-de-sacs shall not exceed 1,200 feet in length. 

2. Non-residential cul-de-sacs may not exceed 1,500 feet. 

3. Cul-de-sacs shall be measured from the cul-de-sac center radius point to the 
centerline of the nearest intersecting street which is part of a block. i.e. having two 
ingress/egress path from the development (see illustration).  

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

 

 
 
 
 

Figure 6 
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404.2 Block Layout 

A. Block width shall normally be sufficient to provide for two rows of lots with utility lines 
in rear-lot easements where applicable. 

B. Irregularly shaped blocks, those intended for cul-de-sacs or loop streets, and those 
containing interior parks or playgrounds, may be approved by the Commission if 
properly designed and located and if the maintenance of interior public spaces is 
covered by agreements. 

C. Blocks shall be as large as is practicable for the efficient utilization of land, economy in 
construction and maintenance of the streets and utilities, and reduction of 
intersectional traffic hazards; but no block shall exceed lengths specified above. 

 
Section 405 

Layout of Lots 

The size, shape and orientation of lots shall be appropriate for the location of the proposed 
Subdivision and for the type of development contemplated and shall conform to any existing 
township zoning regulations and to the regulations of the Portage County Combined General 
Health District. For properties without central sewer there shall be a 10-foot separation from 
the property line. There is a 50-foot separation from a well and water body pursuant to OAC 
37.01-29. 

 

Figure 6 
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405.1 General 

A. Side lot lines shall be approximately at right angles to the center line of the road.  On 
curved roads the side lot lines shall be radial lines if practical. 

B. Where the tract is subdivided into larger parcels than normal building lots, such parcels 
shall be arranged so as to allow for the logical subdivision of such parcels in the future 
and for the planned opening of future streets, extension of existing streets and 
installation of other required infrastructure. 

C. Corner lots shall have extra width sufficient to accommodate building lines on both 
streets. 

405.2 Where No Township Zoning Exists 

A. If public sewer is available, lots for residential use shall be at least 50 feet wide at the 
building line, 150 feet in depth and be 7,500 square feet in area. 

B. If public sewer is not available, lots for residential use shall be at least 60 feet wide at 
the building line and one and one-half (1-1/2) acres in area.  The acreage may be 
reduced if written approval for a household sewage treatment system installation is 
granted by the Portage County Combined General Health District. 

405.3 Lot Frontage 

A. If public sewer is not available, the Subdivider of land shall provide each lot with a 
minimum frontage on a public or private street of sixty (60) feet. The 60-foot width, or 
greater, shall be maintained the entire length of the lot. Frontage on a limited access 
road will not be counted as frontage without proof that access can be obtained. 

B. If public sewer is available and zoning permits, the lot frontage may be reduced to 50 
feet. The 50-foot width, or greater, shall be maintained the entire length of the lot. 
Frontage on a limited access road will not be counted as frontage without proof that 
access can be obtained. 

C. Flag lots with minimum frontage on a public road or private road built to county 
standards shall provide access to only that lot. If the narrow portion of the lot offers 
access to more than one parcel or lot, it shall be built to road standards as specified in 
these regulations. 

D. Frontage may be reduced by the Regional Planning Commission for lots on a permanent 
cul-de-sac or on the curved portions of a loop street. Frontage requirements must meet 
local zoning regulations. 
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Section 406 

Buildings 

406.1 Principal Buildings 

Every single, two or three family building erected or structurally altered shall be located on a lot 
of record and in no case shall there be more than one principal building and the customary 
accessory buildings on one lot except as otherwise provided in local regulations including those 
of the Portage County Combined General Health District. 

406.2 Construction of Buildings on Subdivisions under Review 

No new buildings shall be constructed or placed on the site of the proposed Subdivision once 
the proposed Subdivision plat has been submitted to the Portage County Regional Planning 
Commission for approval until the Subdivision plat has been approved.   

406.3 Schedule of Building Construction 

The sanitary sewers and water lines (where applicable), storm sewers and first layer of asphalt 
on roads shall be installed prior to the construction of buildings within a Subdivision.  No lot 
shall be sold or leased, nor shall any building permits be issued for any building unless required 
improvements are first constructed as specified by these regulations and township zoning 
requirements are met.   
 
406.4 Building Lines (also known as setback lines) 

Building or setback lines shall be established in conformity with existing zoning regulations.  If 
no zoning exists or if applicable zoning does not establish a minimum set-back line, then the 
Regional Planning Commission may establish minimum front-yard setbacks.  They shall be 
designed with due regard for the size and shape of the lots, the width of the road, the 
topography, and character of the Subdivision and neighborhood.  They may be varied along a 
single block front or road for greater attractiveness, if the consent of the Planning Commission 
is given. 

Section 407 

Easements 

407.1 Central Sanitary Sewer and Water Easements 

A. Sanitary sewer and water easements to Portage County shall be provided where 
necessary and as required by the Portage County Water Resources Department.   

B. The location and width of these easements shall be determined by the Portage County 
Water Resources Department where applicable, after discussion with the Developer on 
said easement locations.   
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C. Generally, sanitary sewer and/or water easements shall be thirty (30) feet in width.  
Where deemed necessary, the Portage County Water Resources Department may 
require additional easement width. 

407.2 Drainage Easements 

A. Where a Subdivision is traversed by a drainage way, a storm water or drainage 
easement that conforms substantially to the lines of such drainage way shall be created 
to provide access for maintenance by the appropriate authority. Such easements shall 
be shown on the plat. 

B. The drainage easement shall be a minimum of thirty (30) feet wide, plus an additional 
four (4) feet in width for every foot of depth of the channel over two (2) feet deep and 
shall be located within the open space areas.  

C. When the drainage system is outside of the road right-of-way, the Developer may 
petition the County Commissioners to set up a county-established ditch to provide for 
the future maintenance of said system by assessment of the benefitting owners within 
the Subdivision.  Section 6131 of the Ohio Revised Code, as amended, shall govern the 
process of creating and maintaining county ditches.  

D. Easements for drainage purposes shall be accurately depicted on the plat and 
Improvement Plans and approved by the County Engineer before a plat and/or 
improvement is accepted.   

E. In instances where the ditch is not presently channeled or visible, the Developer shall be 
required to define such ditch by excavating or grading.  The purpose of this procedure is 
to prevent future owners from attempting to block said water course on the pretext 
that they had no knowledge of such drainage easement. 

 

Section 408 

Open Space 

408.1 Purpose (Ohio Revised Code Section 711.10) 

Pursuant to Section 711.10 of the Ohio Revised Code, open space shall be required in 
Subdivisions per Section 408.3 to provide adequate open spaces for recreation, light and air and 
for the avoidance of congestion. For the purpose of these regulations, each Subdivision shall 
have open space set aside for either or both of the following: 

A. Recreational uses  

B. The preservation of sensitive environmental features, including but not limited to, steep 
slopes, wetlands, flood hazard areas, water bodies and streams and their riparian areas, 
wildlife habitat, important ecosystems and drinking water source areas. Scenic views 
and cultural or historic features may also be considered for preservation.  
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408.2 Public Facilities 

When land in a proposed major Subdivision has been identified as the site for a public park, 
school or other public facility as part of an adopted comprehensive land use, parks or facility 
master plan, the Portage County Regional Planning Commission shall have the option to require 
that the land be reserved on the plat for that use.  

A. A reservation or open space block shall be required only when the public body charged 
with the responsibility for the designated public use submits a written request to the 
Planning Commission for reservation of the land. Such request must be submitted early 
in the planning stages of the development to the Regional Planning Commission. 

B. Acquisition of the reserved land by the public body charged with the responsibility for 
the designated public use shall be based on the value of the land as negotiated between 
the parties involved.  

C. Land acquired by a public body in the manner described in this section, shall not be 
considered credit towards the minimum open space requirement of these regulations. 

408.3 Minimum Open Space Requirements for Major Subdivisions 

At least 5% of the area of every Subdivision 20 acres or over shall be set aside as open space for 
active or passive recreational purposes or to preserve sensitive or natural environmental 
features. 

The density of the Subdivision will determine the open space requirements for all Subdivisions 
as follows: 

 Average  Percent of Subdivision 
 Size of lots* to be reserved as open space 

 40,000 sq. ft. (0.92 acres) and up 5 

 20,000 – 39,999 sq. ft. (0.46 – 0.91 acres) 7 

 Less than 20,000 sq. ft. (0.46 acres) 10 

 *  Average lot size = Total square footage of residential, commercial or industrial lots 
divided by the number of lots proposed for the finished Subdivision. 

All Open Space blocks and common Open Space blocks shall be conveyed by deed after platting 
to the HOA to be reserved for use by all property owners or tenants within the proposed 
Subdivision or dedicated for public use by the general public or the Developer may propose a 
cash payment in lieu of providing open space. The Portage County Regional Planning 
Commission must review and approve the cash equivalent payment option. 

A. Open Space/Common Open Space dedicated for public use  

1. If the area set aside is dedicated for public use, it shall be dedicated and accepted 
either by the Township where the proposed Subdivision is located, or by Portage 
County, or by another appropriate governmental entity.   
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2. Such dedication and acceptance must be endorsed on the plat.   

If an appropriate governmental entity refuses to accept such dedication, then such areas shall 
be conveyed after platting to the HOA and reserved for the common use of all property owners 
or tenants within the proposed Subdivision. 
  
  
  3.  Plan requirements. 

a. All Plat submissions shall include an open space use and maintenance plan, 
which shall delineate: 
 

1. The proposed boundaries of the common open space.  
 

2. Where access to the open space will be located. 

3. A Visual and written description of how the open space will be 
developed, defining: 
 

i. Areas of natural resources, including wetlands, streams, ponds, 
ravines, steep slopes, outcropping, tree lines, etc. that will be 
protected and left in their natural state.  
 

ii. Areas that will be cleared for passive recreational activities.  

iii. Areas that will be cleared and improved for active recreational 
activities.  
 

iv. Areas that will be returned to a natural setting.  

b. The location of access ways within the open space.  

c. A written description of how the approved open space place shall be maintained 
into the future.  

4. Design Requirements. The design and layout of common open space shall be 
governed by the following standards: 

 
a. Permanent water bodies should comprise no more than 30% of the required 

open space. The Portage County Regional Planning Commission may, at its 
discretion allow water bodies to comprise up to 50% of the required open space 
depending on the water body’s utility as a recreational or open space asset to 
the PUD.  
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b. Open space areas and recreation areas shall be distributed throughout the Plat 
and located so as to be readily accessible and usable by all residents of the 
subdivision.  
 

c. Common/open space shall not be less than 75 feet in width, except for access 
corridors from streets to the open space, which may be no less than 30 feet in 
width. The minimum area of contiguous common open space shall not be less 
than two acres, exclusive of access corridors.  
 

d. The following areas shall not be considered as part of the common open space: 
1. Any private yard areas on platted building lots. 

 
2. Any area within 15 feet of any condominium or multi-family 

structure.  
 

3. Roadways and parking facilities for condominiums and multi-family 
structures. 

e. Access ways shall be constructed to the following minimum requirements:     
                                                                                   

1. Minimum width shall not be less than six feet. 
 

2. Minimum vertical clearance shall not be less than eight feet.  
 

3. The trail tread shall be constructed of crushed limestone, chip and 
seal, asphalt, concrete or similar material.  
 

4. The Trail shall contain a compacted sub-base and be designed to last 
not less than seven years 
 

5. Completion of open space improvements. All open space improvements, including 
access ways, shall be installed or constructed during the phase of development in which 
they are proposed, or a financial guarantee for performance has been posted. However, 
all open space improvements shall be constructed or financial guarantees for 
performance posted for the entire remaining balance of the improvements before: 
 

a. Forty Percent of the proposed building lots have been platted. 
 

b. Within 30 months of the planning commission’s approval of the general plan, 
whichever occurs first.  
 

6. Disposition of common open space. 
Before the plat is recorded, a Homeowner’s Association, Community Association, 
“Master” Association or similar legal entity shall be created for the purpose of 
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controlling, maintaining and repairing all common elements and utilities in the Plat, 
including the common/open space. The recorded documents that created the HOA shall 
be cited on the plat. Membership in the association shall be mandatory for all 
purchasers of dwelling units within the development.  

 
a. Common/open space shall be prohibited from further subdivision and 

development by deed restriction, conservation easement or similar restrictive 
covenants. The Regional Planning Commission may recommend that ownership of 
all or parts of the common/open space be deeded to the township, a park district, 
land conservancy or similar organization. The accepting entity must show the 
ability and willingness to accept such deed and maintain the property.  
 

b. The association shall not authorize its dissolution, nor shall it sell, transfer or 
otherwise dispose of common open space or other common facilities, utilities, 
and other improvements without first: 

1. Offering to dedicate the common elements to the Township, or 
 

2. Establishing a successor entity for the purposes of owning, managing and 
maintaining such common elements.  

The disposition of common/open space and other common elements shall be done 
in accordance to appropriate state laws and/or the controlling documents of the 
association and be approved by the Regional Planning Commission as an 
amendment to the approved plat.  

 
c. The association shall convey to the Township, other appropriate governmental 

bodies and utility providers the right of entrance to the common open space 
and other common elements for emergency purposes or in the event of 
nonperformance in completing, maintaining, and repairing of such 
improvements that affect the public health, safety, and welfare. Such entities 
shall have the right, after proper notice, to make improvements and perform 
maintenance functions with the cost levied as liens against the property, 
including the individual building lots, multi-family buildings and undeveloped 
building lots located within the development, if such liens may be lawfully 
levied. In the event of an emergency, advance notice is not necessary for 
entrance onto such common areas and facilities.  
 

d. Private amenities. Developers of subdivisions may elect to provide certain 
amenities for the benefit of the residents of the Plat, including but not limited 
to swimming pools, tennis courts, playground equipment, and other active and 
passive recreational improvements: 
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1. Such amenities shall be located within the common open space and the 
location and dimensions of such amenities shall be defined on the 
general plan of the subdivision.  
 

2. Such amenities shall be considered an integral part of the approved 
development plan and may not be eliminated or modifies without the 
Planning Commission’s approval.  

 
3. All amenities shall be constructed or financially guaranteed in 

accordance to the provisions noted in division (5) of this section for open 
space improvements.  

 

B. Open Space for common use of property owners in the Subdivision 

1. Reservation of open space for common use may be accomplished by conveyance of 
such area to a property owners’ association or the Developer may employ any other 
legal device by which such area is effectively reserved for the common use of all 
owners.  Such legal device shall provide for the management, maintenance and 
control of such areas (See Ohio Revised Code Section 5312, Ohio Planned 
Community Law). 

Open space reservation statement to be shown on the plat: 

THE OPEN SPACE AREAS PLATTED AS A PART OF THIS SUBDIVISION WILL BECONVEYED 
AFTER PLATTING BY DEED TO THE HOA  AND MAINTAINED BY THE HOA AND WILL 
HEREAFTER BE PRESERVED AS OPEN SPACE FOR THE USE AND ENJOYMENT OF THE 
RESIDENTS OF THE SUBDIVISION, UNLESS OTHERWISE DEDICATED TO ANOTHER 
GOVERNMENTAL ENTITY FOR PUBLIC USE, AND MAY NOT BE TRANSFERRED THEREAFTER 
FOR PURPOSES THAT NEGATE THE INTENT OF THE OPEN SPACE REGULATIONS. 
_________________________    ____________________________ 
SUBDIVISION OWNER DATE 

2. Where such area is reserved for the common use of all property owners within the 
Subdivision, covenants that run with the land shall be endorsed on the plat and 
inserted in the deed to every purchaser of property within the Subdivision requiring 
each property owner to pay a proportionate share of the maintenance costs of such 
open space. 

C. An open space easement may be employed to protect and preserve sensitive natural 
areas. Such easement, in general, precludes the placement of buildings and other 
structures in the designated areas unless otherwise stated, and includes language that 
specifies allowed and prohibited uses. The easement may be held by the owners’ 
association or another appropriate agency or organization.  

D. Ownership of the open space required in these regulations by an individual resident or 
property owner in the Subdivision is not permitted.  
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E. HOA documents need to be approved by County Prosecutor and recorded in the County 
Recorder’s office prior to Plat approval.  

408.4 Open Space Design 

A. Land set aside as open space for the common use of Subdivision property owners shall 
be primarily suitable for use as parks or playgrounds, meaning:  

1. The land must have characteristics conducive to active or passive recreational use, 
including soil types, topography and shape. Small, disjointed areas generally do not 
meet the criteria for suitability. 

2. Landscaped berms, when required by zoning, are not considered part of open space 
minimum acreage. 

3. Up to 40% of open space area may be sensitive or natural environmental areas, such 
as those listed in Section 408.1b, or a retention pond with aesthetic amenities and 
recreational utility that can be accessed by the residents. 

4. To protect sensitive natural areas, open space easements enforced by the owners’ 
association or conservation easements held by an agency with the ability to monitor 
such areas are encouraged. 

5. Ingress and egress to the open space shall not be across private lots in the 
Subdivision. 

B. Open space set aside for use by the general public 

1. If set aside for public use, the public must have ingress and egress to the open space 
and such access shall not be across private lots. Public access shall be compliant with 
the Americans with Disabilities Act where required. 

2. Stormwater facilities may not be part of open space set aside for public dedication. 

C. Planning for the location of open space shall include consideration of adjacent open 
areas, parks and trails. 

408.5 Cash Equivalent Payment in Lieu of Open Space in Subdivisions 

If a Subdivision’s particular location or natural features do not warrant land to be set aside as 
open space or if setting aside open space is inappropriate or infeasible, then the Developer may 
propose a cash equivalent payment to the Open Space Fund in lieu of providing open space. 
Fees in lieu of open space, as described in these regulations, do not apply to open space 
required in conservation or planned developments per local zoning resolutions. 

A. The Developer’s intent to select the cash equivalent payment option should be 
proposed early in the planning process for the development and should be presented 
before or during the Preliminary Plan review to the Regional Planning Commission. 
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B. A combination of a cash equivalent payment and the actual provision of open space in a 
Subdivision may be considered by the Regional Planning Commission as long as that 
combination meets the minimum requirements of these regulations for open space and 
such combination is proposed early in the planning process and is approved by the 
Regional Planning Commission. 

C. Cash Equivalent Payment Calculation 

1. The minimum cash payment shall be equal to five percent (5%), or the applicable 
percentage from the sliding scale for open space presented in Section 408.3 of these 
regulations, of the total appraised value before development of the land within the 
proposed Subdivision. The Portage County Auditor’s appraised total value or the 
most recent sales valuation, whichever is greater, shall be used as the base value of 
the proposed Subdivision properties. 

2. In the event the Owner/Developer, Park District or Township objects to the value of 
the land as calculated above (Section 408.5C.1), then a qualified independent 
appraiser, determined by a selection process, approved by the Portage County 
Regional Planning Commission, may be procured. Such appraiser shall use the 
comparative method of appraisal, or similar assessment practice, acceptable to the 
Regional Planning Commission, and shall document findings. The fee for such 
appraiser shall be paid by the party requesting it. 

3. A cash equivalent agreement form shall be completed and signed by the Developer 
and the Planning Commission after the Preliminary Plan and the cash equivalent 
option is approved and prior to approval of the Subdivision plat. 

4. A statement shall appear on the plat indicating the Developer’s choice to pay the 
cash equivalent fee rather than providing open space. 

I, _______________ (applicant), choose to pay a fee-in-lieu of providing open space 
or parkland for the proposed ________________Subdivision, located in Lot(s) _____ 
in ____________ Township. I agree to pay the fee per Section 408.5 of the Portage 
County Subdivision Regulations. 

D. Cash Equivalent Payment    

1. The cash equivalent payment shall be due after the plat for the Subdivision is 
approved by the Regional Planning Commission and before any internal county 
signatures (Regional Planning Director, Tax Map Department, Water Resources, the 
Health District or the County Engineer) are obtained on the mylar. The Regional 
Planning Commission shall deposit the fee in the Open Space Fund. 

2. The total cash equivalent payment shall be paid when Phase 1 is platted, even if the 
Subdivision will be completed in more than one phase. 

E. Open Space Fund   
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The Portage County Board of Commissioners shall establish an Open Space Fund and 
enter into an agreement with a qualified organization or agency to administer the funds 
collected. 

1. The organization or agency administering such fund will:  

a. Prepare and update a list of priority projects for use of cash equivalent funds 

b. Collect and disperse funds as stated in these regulations 

c. Report annually to the Portage County Regional Planning Commission on:  

1) Coordination with township trustees  

2) Community needs for Open Space Funds 

3) Use of cash equivalent funds 

2. The Regional Planning Commission, on behalf of the Board of Commissioners, will 
provide guidance and input on the annual reports and the continued collection and 
use of funds. 

F. Use of Cash Equivalent Payments 

1. Funds shall be deposited in the Open Space Fund and administered by the 
organization or agency under contract for this purpose. 

2. Funds shall be used to serve the area in which the Subdivision is located according to 
the following guidelines: 

a. The use of funds in close proximity to the development that paid the fees is 
preferred and encouraged. 

b. In no instance shall the funds be used outside Portage County. 

c. When Open Space Funds are to be released to townships or other entities who 
may provide parks and/or recreational opportunities for residents of Portage 
County, an Open Space Fund use form must be completed by the applying entity 
or township. The amount to be used and the details of the use must be specified. 
The request for funds shall be presented to the Portage County Regional 
Planning Commission for approval. 

3. Funds may be used to purchase land for open space, parks, trails or recreation areas 
and/or to develop or improve access to parks, trails or recreation areas for the 
benefit of the residents of Portage County.  

4. No part of such funds shall be used for the purpose of paying salaries, wages or 
other general operating expenses of existing parks or recreational facilities. 

5. Monies may be kept in the fund for 5 years. If funds are not expended in the manner 
described in these regulations, money will be returned to the existing property 
owners of the development at the time of release.     
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Section 409 
Names 
The proposed name of the subdivision and proposed road names shall not duplicate nor too 
closely resemble the name of any other subdivisions or roads in Portage County or in the cities 
and villages thereof.  

 


